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CHAPTER VIII ON AMERICAN COMMERCE 


PPERT, a Paris chef, 
originated a primitive 
canning in 1787. 

However, not until 1895, 
when the results of Pasteur’s 
fermentation work were em- 
ployed in the U. S., was 


canning s scientific base 
d d Foods for canning are specially grown. 
understood. Here tomatoes are being picked in wide- 
spread fields located in the famous 


: : Santa Clara Vailey, 50 miles from 
Now the United States IS the San Francisco. Tomatoes are picked 
greatest producer and con- every day at just the proper degree of 


sumer of canned foods inthe ">*"** 

world. More than 1,500,000 acres of land are utilized to 
raise the country’s various crops which find their way 
into cans or glass. 


Canned foods may be merchandised at any distance. 


Pacific Coast fruits dominate the canned fruits sales of the This is « closeup of the srading machine for This exhaust box is open to show how 

. . ae . peaches, an example of the modern equip- asparagus cans are fed through. In this 
Atlantic Coast in spite of competition from canneries ment and unceasing diligence in each step of cabinet steam expands the contents and 
9 000 miles nearer these markets. the canning process. forces out all air. 


The cans are capped as 
they leave the box. 


, On the canning tables peaches are dropped 
June 1, 1938, reports an all-time record carryover of into shallow porcelain sinks by conveyor Ready for shipment. Electric jitneys facili- 


o “(: belts extending from the graders. Here fresh tate the loading of canfed foods aboard 
10,457,1 54 cases of canned fruit in the Pacific ared. running water again washes the fruit, imperfect McCormick ships. MeCormick's equipment 
Coupled with the new years production this type of fruit is eliminated, cans are filled, and each keeps apace’with progress in modern manu- 
f one carefully weighed. facturing cesses. 
preserved foods are scheduled for an even larger share of 


the country's business and consumption. 


The McCormick Steamship Company annu- 
ally transports millions of cases of canned 


goods from coast to coast of the United C 

States and to the East Coast of South ORMICK STEAMSHIP 
America. vn eonry susie to 

handle your products, too, bulk or packaged, Heed Office: 461 Market St., Sen Frenci 

ccc: cen, cod Aa case chitnd Oce:, 461 Market St, San Francisco, DOMPANY 
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STRAIGHT ACROSS 
“THE CENTER” 


ToGETHER with its affiliated lines, 
Western Pacific affords Eastern passen- 
gers and shippers a direct, quick connec- 
tion with all parts of the Pacific Coast. 


Passengers who know the West make 
SCENIC LIMITED their first choice for 
Rocky Mountain and Sierra scenery; ship- 
pers specify Western Pacific for service. 
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The clock— 


not the calendar— 
rules at Peoria 


Salesmen for nationally distributed products now have to 
sell delivery as well as quality. And, delivery is right in the 
traffic department's lap. 


Somewhere, in moving across country freight must be inter- 
changed between railroads. Fourteen trunk lines enter Peoria. 
They provide traffic managers with fast transportation to and 
from all sections of the country. At Peoria they interchange 
freight. That is where the P. & P. U. enters the picture—briefly 
but importantly. One of the most important things about it is 
the “‘briefly."" No congestion at Peoria, because of proper 
planning and efficient operation, and your freight’s stay there 
is measured on less than one-half of the clock’s dial instead of 
on a calendar page. 


It is worth trying—just route your freight via P. & P. U. Ry. 
and Peoria, Illinois. 


E. F. Stock, Traffic Manager 
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PEORIA & PEKIN 
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Alton R. R. 1. T. R. R. Co. 

A. T. &S.F. Ry. — Inland Waterways 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. ‘ 


An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





AN ADDED FEATURE 


E are adding to The Traffic World a column in 

which, when and as occasion demands, new gen- 
eral principles or other striking features in current 
decisions of the Commission that might otherwise es- 
cape the notice of readers will be digested. This course 
seems necessary and wise, if our readers are to be kept 
fully informed, for the reason that many of them do 
not read carefully decisions in which it is not obvious 
that they would be interested and, hence, often miss 
something that would be of value to them. Our pres- 
ent plan of digesting such decisions will not be altered; 
the new column will be simply an addition and a repeti- 





tion of things that we think may be of general interest 
but that would otherwise be likely not to be noticed by 
some who are really affected. 


WAGES AND SPENDING 


HERE is a deal of poppycock about the attitude 

of railroad workers that a reduction of wages would 
interfere with the ideas of “our great President” in the 
matter of increasing purchasing power and thus re- 
storing prosperity—and, for that matter, about the 
ideas of the President himself, for we think the rail 
employes, though they care nothing about the Roose- 
velt idea and are thinking only about themselves, have 
correctly interpreted the New Deal theory. It is that 
wages must be high and hours short, the former to 
increase purchasing power and the latter to increase 
the number of men employed. 

But what do the President and the rail workers 
think the railroads would do with the money they 
saved from a wage reduction? Would it be buried in 
a hole in the ground or would it be put into circula- 
tion? If it were put into circulation through the em- 
ployment of men now laid off, or through the purchase 
of materials and supplies, or even through the pay: 
ment of dividends—which latter would be the case with 
very few, if any, of the railroads—would that fact not 
contribute to increase in purchasing power just as 
much as would an increase in or failure to reduce 
wages? 

It is in this aspect of their economic reasoning 
that those who follow that line err. As for the em- 
ployes themselves, they, as we say, are governed only 
by their desire to obtain more money or to retain what 
they have, and any argument they may use is, we 
suppose, legitimate—but this one ought to be dis- 
counted, just the same. As for the President himself, 
though he has not given a considered opinion that 
railroad wages should not be reduced, we think it is 
fair to guess that that is what he thinks and would say, 
if he said anything, and that such weight as he may 
throw into the scale will be in favor of retaining the 
present wage standard. 

With respect to President Roosevelt and his ideas, 
no one, of course, can know all that is in another’s 
mind, but, so far as his wage opinions are concerned, 
in so far as they are influenced by desire for votes of 
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the working man, they are pure demagoguery; in so 
far as they may be sincere, they are unsound. 

Even from his supposed point of view, giving him 
credit for sincerity, money need not be spent for wages 
in order to get it into circulation, and sometimes it 
may even be better for the employes themselves, taken 
as a group, not to have wage scales so high. Consid- 
ering the workers as a group, again, they profit by 
money spent by industry in adding to and improving 
its plant. In the case of the railroads, even assuming 
that railroad employes would not be as well off if they 
took a cut in wages, employes in other lines of busi- 
ness that would be stimulated by increased expendi- 
tures by the railroads would be better off. If we are 
going to talk about broad economic problems in con- 
nection with the proposed rail wage cut, they cannot 
be settled satisfactorily by the dictum that a cut in 
railroad wages would militate against the New Deal 
plan for prosperity. 

The negotiations between management and em- 
ployes are now on and, unless there is a weakening on 
one side or the other, will not reach a conclusion for 
months. We have no idea that the men will weaken. 
Their leaders are not of that sort. We are fearful that 
management will, but we hope for the best. There has 
been no indication of weakening thus far, but we 
tremble lest, when it becomes apparent, as the nego- 
tiations continue—as it will—that the administration 
is against a wage cut, management will find reason for 
yielding, or at least a compromise. Our suggestion to 
it is the same as to management in all industry—to 
stand firm for its right to adjust itself to its financial 
condition and not to pay in wages what it cannot af- 


ford just because “our great President” thinks it should 
do so. 


GOVERNMENT AND CARRIERS 


N investigation should be ordered by Congress into 
the practices of the government and transporta- 
tion agencies with respect to the movement of govern- 
ment traffic, with a view to repeal or revision of those 
provisions of the law permitting carriers to transport 
property free or at reduced rates for the United States. 
Protest of motor carriers against the practice of the 
government requiring them to submit bids for carrying 
government traffic and the practice of the government 
in not paying the published rates of the motor carriers 
points to the need for such action. 
: It seems that the procurement division of the 
Treasury Department did seek to improve the situa- 
tion by calling for an end of the competitive bid prac- 
tice, but it has canceled its instructions because of un- 
explained ‘administrative’ reasons. 

We see no justification for the provision in the 
law permitting carriers to carry government traffic 
free or at reduced rates. If carriers are induced by 
the government to make use of this permissive provision 
of law, they are to be condemned for acceding to the 
requests of the government. The motor carriers that 
are protesting against the present practices of the gov- 





Vol. LXII, No. 4 


ernment are to be commended. Since the law is merely 

permissive, carriers could cure the situation by refus- 
ing to carry at other than their regular rates, or, in 
the case of the railroads, at the land-grant rates where 
they apply. The land-grant rate deduction provisions, 
of course, should be repealed. 

The reduced rates the government may obtain from 
carriers are not filed with the Commission. At least, 
the law should be amended to require the publication 
of the rates paid by the government for the movement 
of its traffic. It should also be amended—if the per- 
missive provisions are not repealed—to require that 
departures from the regular published rates of carriers 
may not be made by carriers for the government unless 
such departures are authorized by the Commission. 
The government, now in “big business,” and “after” 
private “big business” for alleged improper practices, 
should be the first to come forward with a demand 
that it be required to do business with the carriers on 
the terms and conditions to which others are subjected. 

As charged by motor carriers, the asking of com- 
petitive bids by the government stimulates rate wars 
among carriers. On one hand, Congress provides for 
strict regulation of the carriers with respect to the 
transportation of traffic for private interests, with sta- 
bilization of rates as one objective, and, on the other, 
permits government departments to obtain service at 
less than the published rates, if they can do so. This 
is a situation to which Congress should give its atten- 
tion early in the next session. 


FACTS ABOUT THE RAILROADS 


“Among the beneficiaries gf the fixed charges paid by the 
railroads are the holders of the seventy million insurance 
policies in force, the forty-four million savings bank depositors 
and the millions of persons served by educational and chari- 
table institutions,” says the Association of American Rail- 
roads. 

“Due to their financial condition and the low ebb of traffic, 
railroad purchases of equipment, materials and supplies, ex- 
cluding fuel, in the first three months of 1938 were 65 per cent 
less than in the same period the preceding year. 

“Out of each dollar of revenue, the railroads now pay 
10.4 cents in taxes. 

“Train accidents resulting from defects in, or failures of, 
equipment were 53 per cent less in 1937 than in 1928. 

“Railroads in this country began to place steel rail in gen- 
eral use about 1867. 

“In 1830 there were only 23 miles of railroad in the 
United States. 


“The first locomotive whistle was installed in England in 
1833.” 


CAR SURPLUS REPORT 


The average daily surplus of freight cars of Class I rail- 
roads in the period June 15-30, inclusive, was 315,588, as com- 
pared with 329,023 for the preceding period, according to the 
car service division of the Association of American Railroads. 
It was made up as follows: Plain box, 117,745; auto box, 
22,877; total box, 140,622; flat, 8,105; gondola, 71,023; hopper, 
60,970; total coal, 131,993; coke, 472; S. D. stock, 23,666; D. D. 
stock, 3,615; refrigerator, 5,692; tank, 436; miscellaneous, 987. 
Canadian roads reported a surplus of 15,569 cars, as compared 
with 14,559 for the preceding period, made up of 13,076 plain 
box, 800 auto box, 125 flat, 100 gondola, 425 S. D. stock, 350 
refrigerator and 693 miscellaneous. 


REPLACEMENT OF FREIGHT CARS 


Public Works Administrator Ickes has advised Senator 
Shipstead, of Minnesota, who proposed recently that the PWA, 
in effect, underwrite the construction of new freight cars to 
replace obsolete cars, that the PWA has no authority under 
the law to adopt such a plan. 
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Current Topics in 
Washington 








“The days of barnstorming at 
county fairs in flying box crates 
held together with baling wire are 
over,” said Clinton Hester, admin- 
istrator of the newly created Civil 
Aeronautics Authority, highest gov- 
ernmental air executive voice in the land, sending his pro- 
nouncement, July 18, out over the still relatively free radio 
highways of the air. ; 

Mmnh! Flying from New York to California and landing 
on the soil of Eire in a crate the door of which was held in 
place with wire, must not be classified with what Mr. Hester 
was talking about. Perhaps what Douglas Corrigan had to 
hold his door in place was not the sort of wire used in baling 
hay. It may have been of some other class, even if a pre- 
sumably reliable report said it was baling wire. 

It would not be surprising if a straight thinking worshipper 
of Corrigan suggested that when barnstorming days—that is, 
days when foolhardy men cease to take long chances—are over 
in any line of endeavor, then the human race might as well 
return to the slime whence some think it came. Taking the 
license from an old crate such as Corrigan’s, as has been done, 
is in accordance with the letter of the law, but it is not much 
of a deterrent to daring men. 


Airplane Barnstorming 
Days Officially 
at an End 





The National Coal Association, 
in its effort to stop the use of gov- 
ernment money in building up com- 
petition for coal, says there are 
rumors that there are some political 
promises involved in an effort by 
a group of promoters to obtain $20,000,000 from the RFC to 
finance the construction of a natural gas pipe line from south- 
west Kansas to the Mesabe iron range in Minnesota. That, 
says an association bulletin, means members should act quickly 
if they have not expressed themselves to the RFC, to their 
congressmen and senators against the loan. 

“Remember,” says the association, “it is your money they 
want to borrow.” 

More than one man, it is suspected, has wondered how 
many of the loans made by the government have departed 
from the implication in the name of the Reconstruction Finance 
Corporation. Reconstruction implies lending to rebuild some- 
thing that has been bowled over by the financial storms that 
have hit the country since the fall of 1929. If a natural gas 
line from Kansas to Minnesota was wrecked by any of those 
storms, the fact has escaped attention. A natural gas pipe line 
might give the near northwest cheaper fuel than it has been 
obtaining. However, money for new enterprises, it might be 
suggested, should be obtained from a Construction Finance 
Corporation, after Congress had created it. That would enable 
the government to go more largely than ever into competition 
with citizens who have provided money for TVA which, the 
coal men believe, is a dangerous competitor. They believe it 
to be dangerous, not because, necessarily, the fuel produced 
by water power would be cheaper, if all costs were counted, 
but because, if other government enterprises are examples, 
the power would be sold at prices that would mean that the 
country, as a whole, would pay some of the cost of produc- 
tion, while the benefit would go to a limited number. 


Political Promises 
Involved in Efforts 
to Get an RFC Loan? 





The troubles peddlers of fruits and 
vegetables who use motor vehicles have 
with the Commission about permits or cer- 
tificates constitute only part of their grief. 
The policy of the law is paternal in the 
sense of enforcing grade regulations so 
that, even if there are buyers for watermelons below official 
grades, they are not to have the opportunity. 

A statement by the Agricultural Adjustment Administra- 
tion says that three handlers who trucked Georgia watermelons 
for sale in the nation’s Capital in violation of grade regulations 
issued under the southeastern watermelon marketing agree- 
ment program have been enjoined from further violations by 
the federal court for the southern district of Georgia. The 
complaints against the handlers, said the statement, accused 


Truck Peddlers 
Have Many 
Tribulations 
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them of failing to comply with the provisions of the agreement 
and order that regulate the handling of watermelons grown in 
the Carolinas, Georgia, and Florida. The specifications were 
that they had not had the melons inspected, had failed to have 
inspection tickets, and had failed to make reports of their 
shipping operations to the marketing agreement program con- 
trol committee. 


Regulations, says the AAA, are designed to improve the 
quality of watermelons marketed. Since May 20, it adds, 
regulations have been in effect limiting interstate shipments 
“grading U. S. No. 1.” The marketing agreement, the AAA 
says, has been in effect since August, 1934. And the man who 
bought a watermelon that did not differ much, in taste, from 
a pumpkin or something else, regulators might suggest, dealt 
with a handler who had grabbed a truck load of melons from 
the patch and brought them north without stopping at the 
inspection office to provide himself with the bit of paper cer- 
tifying that, in the opinion of the man issuing it, the melon 
was good for whatever ailed the eater. 


Seventeen years ago, southern 
railroads, yielding to nudges from the 
Commission, put rates in the Missis- 
sippi Valley on a dry land basis. 
That was, in the light of what has 
taken place since then, a_ horrible 
blunder, more to be blamed on the Commission than on the 
railroads, perhaps. 


Now the southern carriers are asking the Commission, so 
far as petroleum rates are concerned, to permit them to get 
rid of that basis on account of barges bringing gasoline and 
other petroleum products from Wood River, Ill., into Alabama. 
(Elsewhere ‘in this issue.) True, Alabama is not exactly in the 
valley of the great river. But the basis prescribed by the Com- 
mission for the product John D. Rockefeller brought into the 
range of the poor man’s pocketbook is on the dry land basis 


_ in I. and S. No. 1303 in 1921, 64 I. C. C. 107, 306 and 


The fundamental proposition then was that there should 
be no disregard of the fourth section on account of the small 
competition on the rivers. Since then the river competition 
has been lured back by the use of government money in mak- 
ing the rivers more navigable at a cost far exceeding that, 
many believe, which it would have been necessary to incur for 
railroads, had there been any shortage of transportation; also, 
so far as the Mississippi is concerned, by the “experimental” 
barge line on the Mississippi and Warrior rivers. 


Now, according to Chairman Kerr, of the southern carriers 
freight association, they have got to have permission to make 
a rate of 25 cents from the New Orleans-Baton Rouge district 
to meet, in Alabama, the barge competition from Illinois or 
give up the petroleum traffic, and thereby go nearer the point 
where they will be over the dam without life preservers. 

Interior territory where the dry land basis of rates pre- 
vailed before it was put into the Mississippi Valley may be 
well pleased with the situation the southern carriers desire 
to break up. The vigor with which fourth section applications 
for relief are sometimes opposed and the bitter opposition to 
the Pettengill bill suggest that there are interior spots where 
it is figured that hobbling the railroads in their competition 
with carriers by water is good business. But some of those 
who have taken note of the abandonment of parts of railroads 
seem inclined to believe that insistence of interior points on the 
rule of the fourth section is bringing near them the time when 
they will be dependent on the motor vehicle and far away 
boats to haul their traffic. 

In answer to that, the interior and the seacoast points 
may be justified in suggesting that, when that time comes, it 
will be but the other part of a game of tit for tat. Before 
there was a fourth section, they may point out, the railroads 
put the boats and them out of business. For instance, the 
coming of railroads, seemingly, took away much of the pros- 
perity from the Chesapeake and Delaware Bay territory be- 
cause transport by the small coastwise craft found it impos- 
sible to compete with the railroads. Motor vehicles, it is 
believed, have given that territory a revival. In the same way, 
river cities, such as Cincinnati and Pittsburgh, lost in the popu- 
lation race with Cleveland and Detroit. The latter cities got 
the benefit of water carriage on the Great Lakes as well as 
transportation by the railroads. So did Chicago, which out- 
footed St. Louis and New Orleans, much older cities and 
important points when Chicago was only a frontier fort. 

Now, many believe, the railroads, unless turned loose to 
compete without many hobbles, will be brought down almost, 
if not altogether, as low as river transportation was when the 
railroads were at their peak in competing with the boats. Men 
lost their money in backing the boats. Now they are losing 


Southern Carriers 
Must Sink Dry Land 
Rate Basis or Else 
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it in backing the railroads. 


But the old competition was free. 
The present is not free. 


The possibility of an uncon- 
firmed justice taking his seat on 
the Supreme Court bench has 
brought forth the fact that at 
least three have done so. When 
Justice Cardozo died, history- 
minded men dug into their books with the fervor shown by a 
terrier going after a ground hog. The search is believed to 
have been minute enough to warrant saying that only three 
men have donned the black silk robes before the “advice and 
consent” of the Sénate had been obtained. 

John Rutledge, appointed Chief Justice, July 1, 1795, was 
rejected when the Senate considered his nomination, Decem- 
ber 15, of that year. He, therefore, served only a few months. 
The other two passed senatorial scrutiny. They were Levi 
Woodbury, appointed an associate justice, September 20, 1845, 
who took ris seat December 2, 1845, and was confirmed June 
3, 1846, and Benjamin R. Curtis, appointed September 22, 1851, 
took his seat December 1, and was confirmed December 29, 
of that year. 

Generally, however, according to those who have looked 
into the books, nominees for judicial offices have waited for 
confirmation before ascending to the bench. Nominees ap- 
pointed while the Senate is in session, whether to an executive 
or judicial office, wait until there has been a confirmation 
before taking the oath of office. Men getting judicial appoint- 
ments do not draw salary until after confirmation, that being 
the statute on the subject. 

Should the President appoint a man to fill the vacancy 
created by the death of Justice Cardozo while the Senate is in 
recess and should he assume office at once, he would serve 
without confirmation until next January, when the Senate will 
again be in session, unless, of course, the President deemed it 
necessary to call before them a special session of Congress or 
of the Senate alone.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended July 16 totaled 
602,300 cars—101,287, or 20.2 per cent, above the preceding 
week, which contained a holiday, 164,084, or 21.4 per cent, be- 
low the corresponding week in 1937, and 313,685, or 34.2 per 
cent, below the same week in 1930. Miscellaneous totaled 
234,977; merchandise, 145,335; coal, 89,749; grain and products, 
63,022; live stock, 12,527; forest products, 28,186; ore, 24,312; 
coke, 4,192. 

Railroads the week ended July 9 loaded 501,013 cars of 
revenue freight (see Traffic World, July 16), according to the 
Association of American Railroads. 

All districts reported decreases compared with the corre- 
sponding weeks in 1937 and 1930. 


Few Unconfirmed Jus- 
tices Have Sat on 
the Supreme Court Bench 


1938 1937 1930 

4 weeks im JaRUBTY ......6..6<.c00% 2,256,423 2,714,449 3,347,717 
4 weeks in February .............. 2,155,451 2,763,457 3,506,236 
A Ue Eee 2,222,864 2,986,166 3,529,907 
ZS ee ee 2,649,894 3,712,906 4,504,284 
re ee eee 2,185,822 3,098,632 3,733,385 
Se IE os scw'ebn based de-we 2,170,984 2,962,219 3,642,357 
wo ee ere 588,864 802,346 936,690 
Se OE UM vg aeidciarvanctervnses 501,013 678,958 792,053 

ey Pee ere ete eee 14,731,315 19,719,133 23,992,629 


« Revenue freight loading by districts the week ended July 


9 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 6,574 and 4,883; live 
stock, 973 and 962; coal, 13,215 and 20,364; coke, 1,210 and 2,365; forest 


Revenue Freight Car Loading, 


Grain and Live 
grain prod. stock Coal 
1938 56,334 9,896 70,545 
Ie en EE 5 os ccwswa wees ox 1937 46,911 10,094 97,368 
| 1936 59,501 14,626 104,109 
Preceding week July 2.......... 1938 50,954 9,681 93,508 
Per cent increase over ........... 1937 20.1 
Per cent decrease under ......... 1937 2.0 27.5 
Per cent increase over ........... 1936 
Per cent decrease under ......... 1936 5.3 32.3 32.2 
1938 941,487 319,149 2,569,794 
Cumulative 27 weeks to July 9.. J 1937 819,835 329,821 3,649,310 
1936 899,407 326,224 3,408,055 
Per cent increase over ........... 1937 14.8 
Per cent decrease under ......... 1937 3.2 29.6 
Per cent increase over ........... 1936 4.7 
Per cent decrease under ......... 1936 2.2 24.6 


Per cent to 15 year average, 70.1. 
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products, 1,145 and 1,790; ore, 1,360 and 6,913; merchandise, L. C. L., 
30,679 and 35,689; miscellaneous, 40,302 and 60,212; total, 1938, 95,458; 
1937, 133,178; 1936, 148,974. 

Allegheny district: Grain and grain products, 4,104 and 3,004; live 
stock, 760 and 724; coal, 17,152 and 24,009; coke, 1,357 and 4,459; forest 
products, 655 and 1,305; ore, 4,279 and 13,724; merchandise, L. C. L., 
20,373 and 24,940; miscellaneous, 38,199 and 62,793; total, 1938, 86,879; 
1937, 134,958; 1936, 142,362. 

Pocahontas district: Grain and grain products, 413 and 289; live 
stock, 144 and 207; coal, 22,439 and 30,811; coke, 293 and 538; forest 
products, 329 and 589; ore, 282 and 541; merchandise, L. C. L., 4,490 
and 4,803; miscellaneous, 4,731 and 5,608; total, 1938, 33,121; 1937, 
43,386; 1936, 47,907. 

Southern district: Grain and grain products, 3,342 and 2,637; live 
stock, 1,192 and 1,033; coal, 9,653 and 12,649; coke, 249 and 511; forest 
products, 7,467 and 10,046; ore, 389 and 1,003; merchandise, L. C. L., 
22,091 and 24,426; miscellaneous, 31,340 and 36,152; total, 1938, 75,723; 
1937, 88,457; 1936, 93,542. 

Northwestern district: Grain and grain products, 5,639 and 3,989; 
live stock, 2,227 and 2,117; coal, 2,513 and 3,304; coke, 534 and 1,670; 
forest products, 4,488 and 8,268; ore, 12,204 and 47,744; merchandise, 
L. C. L., 15,652 and 17,653; miscellaneous, 24,216 and 32,538; total, 
1938, 67,473; 1937, 117,283; 1936, 119,223. 

Central Western district: Grain and grain products, 26,948 and 
22,761; live stock, 3,181 and 3,673; coal, 4,067 and 4,738; coke, 129 and 
159; forest products, 4,081 and 6,247; ore, 1,557 and 4,203; merchandise, 
L. C. L., 20,599 and 22,302; miscellaneous, 36,949 and 46,310; total, 1938, 
97,511; 1937, 110,393; 1936, 113,175. 

Southwestern district: Grain and grain products, 9,314 and 9,348; 
live stock, 1,419 and 1,378; coal, 1,506 and 1,493; coke, 61 and 103; 
forest products, 2,776 and 4,477; ore, 202 and 438; merchandise, L. C. 
L., 9,348 and 10,750; miscellaneous, 20,222 and 23,316; total, 1938, 
44,848; 1937, 51,303; 1936, 59,094. 


T. A. OF A. EXECUTIVE ACTION 


The executive committee of the Transportation Association 
of America, meeting at Chicago, July 18, elected Fairman 
Dick, investment banker, New York City, to its board of direc- 
tors and appointed him chairman of its committee on research 
and publications. The following were appointed to serve with 
him on the committee: 


Sidney Anderson, vice-president, General Mills, Minneapolis, Minn.; 
-Dr. Glenn Frank, publisher, Rural Progress, Chicago, and J. M. Hood, 
president, American Short Line Railroad Association, Washington, D. C. 


The executive committee set up a new committee, to be 
known as the committee on relations with agricultural organi- 
zations, with the following membership: 


Chairman, C. J. Abbott, farmer and stock breeder, Hyannis, Neb.; 
George A. Blair, traffic manager, Wilson and Company, Chicago; Homer 
B. Grommon, former president, Farmers National Grain Dealers’ As- 
sociation, Plainfield, Ill.; J. A. Gordon, president of the association. 


W. J. Williamson, general traffic manager, Sears Roe- 
buck and Company, Chicago, and Mr. Dick were added to the 
special committee to promote cooperation among national 
organizations for the promotion of a national transportation 
policy (see Traffic World, July 16, p. 92). That committee 
will hold a meeting at the Chicago Club, Chicago, July 28, to 
which men in the transportation councils of other national 
organizations have been invited, though the invitation states 
specifically that their presence is desired as individuals and 
that one of the questions to be discussed is whether or not to 
“approach other associations officially.” Among those invited 
are the following: 

A. B. Barber, manager, communications department, U.S. 
Chamber of Commerce, Washington, D. C.; A. T. Bledsoe, 
president, Atchison, Topeka and Santa Fe, Chicago, chairman, 
transportation committee, U. S. Chamber of Commerce; G. A. 
Blackmore, president, Westinghouse Air Brake Company, 
Pittsburgh, Pa., Railway Business Association; Fred A. Poor, 
president, Poor and Company, Chicago, Railway Business Asso- 
ciation, and F. N. Bard, president, Barco Manufacturing Com- 
pany, Chicago, National Association of Manufacturers. 





Week Ended Saturday, July 9 


Forest Mdse. 

Coke products Ore L.C. L. Miscellaneous Total 
3,833 20,941 20,273 123,232 195,959 501,013 
9,805 32,722 74,566 140,563 266,929 678,958 
9,116 31,020 54,979 163,116 287,810 724,277 
4,110 27,793 24,623 146,931 231,264 588,864 
60.9 36.0 72.8 12.3 26.6 26.2 
58.0 32.5 63.1 24.5 31.9 30.8 
129,688 695,643 321,586 3,944,217 5,809,751 14,731,315 
294,919 986,488 1,057,747 4,467,444 8,113,569 19,719,133 
228,179 822,867 594,543 4,185,348 6,951,325 17,415,948 
56.0 29.5 69.6 11.7 28.4 25.3 
43.2 15.5 45.9 5.8 16.4 15.4 
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Decisions of Interstate Commerce Commission 








UNION STOCK YARDS CASE 


INDING the Union Stock Yard & Transit Co. to be a com- 

mon carrier, the Commission, in a report written by Chair- 
man Splawn, has found not justified the company’s proposed 
cancellation of its tariff naming loading and unloadnig charges 
on live stock at Union Stock Yards, Chicago, Ill. It has ordered 
the schedules canceled and the proceeding discontinued. The 
yard company claimed it was not a common carrier. The re- 
port was made in I. and S. 4296, cancellation of live stock serv- 
ices at Chicago. 

Chairman Splawn said the status of the yard company as 
a common carrier subject to the interstate commerce act had 
been determined by the Supreme Court and by the Commis- 
sion on several occasions. In support of that statement he 
cited United States vs. Union Stock Yards, 226 U. S. 286; Live 
Stock Loaded and Unloaded at Chicago, 213 I. C. C. 330, and 
Live Stock Loading and Unloading Charges, 52 I. C. C. 209, 
58 I. C. C. 164. He also suggested reading Live Stock Loading 
and Unloading Charges, 61 I. C. C. 223; Loading and Unloading 
Live Stock at Chicago, 83 I. C. C. 248; Adams vs. Mills, 286 
U. S. 397; A. T. & S. F. vs. United States, 295 U. S. 193, and 
Live Stock to or from Union Stock Yards, Chicago, 222 I. C. C. 
765. 

According to the chairman, the issue raised by the sus- 
pended schedules was identical with the issue considered and 
determined by the Commission in December, 1935, in I. and S. 
No. 4109. In the report in that proceeding, he said, the facts 
with respect to the loading and unloading services, the status 
of the yard company, including the intercorporate relation- 
ships between it, the Chicago Junction Railway and the New 
Jersey Holding Co., which owned them, and the lease in 1922 
between the yard company, the Chicago Junction Railway, 
the Chicago River & Indiana Railroad Co., and the New York 
Central, were fully stated. It was conceded, said the chair- 
man, by all parties, that the services performed by the yard 
company in connection with the loading and unloading of live 
stock at Chicago, the manner in which such services were per- 
formed, the intercorporate relationships between the yard com- 
pany, the Chicago Junction Railway and the New Jersey Hold- 
ing Co., and the provisions of a lease made in 1922 whereby the 
present operation status was brought about, were the same 
as they were when I. and S. No. 4109 was decided. He added 
that the evidence introduced by the yard company in this pro- 
ceeding, in all material respects, was essentially the same as 
that introduced in I. and S. No. 4109. 


The yard company, the chairman said, attempted to have 
made a part of the record evidence which it claimed showed 
that the Commission accorded treatment to other stock yard 
companies differing from that accorded the respondent. That 
testimony was ruled out, said he, on the ground that the ques- 
tion whether the yard company was subject to the interstate 
commerce act must be determined on consideration of facts 
and circumstances pertaining to that company; and that the 
question of the status or other stock yards companies through- 
out the country was not material to the issue in this proceeding. 

One of the contentions of the yard company, said the re- 
port, was that in the lease of 1922 it divested itself of its com- 
mon carrier status. The report said the Commission did not 
believe that such divestiture could be accomplished by con- 
tract. Looking to the substance of the 1922 lease, the Com- 
mission said it was of the opinion, and found, that it did not 
accomplish any change in the status of the yard company un- 
der the interstate commerce act. The Supreme Court, in 1912, 
according to the report, found the yard company to be a 
common subject to the act. In I. and S. No. 4109, the yard 
company, Chairman Splawn said, contended that the court’s 
finding was based on the existence of an intercorporate rela- 
tionship between it and the Chicago Junction Railway (then 
operator of the railroad) effectuated by stock control of both 
companies held by the New Jersey Holding Co.; that by reason 
of the sub-lease and lease in 1922 of the railroad properties 
to the Chicago River Railway Co. (which now operates them) 
the yard company had ceased to be affiliated with the com- 
pany operating a railroad, and in effect that with the cessa- 
tion of such affiliation its services of unloading and loading 
live stock had ceased to be common carriage subject to the 
act. The yard company, he said, contended that with the 
execution of the lease it divested itself of the status of a com- 
mon carrier by railroad. The report called attention to the 
fact, however, that under the terms of the lease, the yard 


company covenanted to retain its power of eminent domain 
and to exercise it at any time it might be called on by its 
lessees to condemn any land needed in connection with the 
operation of the leased property. 

Accepting the ruling on evidence to the law of the case, 
Commissioner Aitchison, in a separate expression, concurred 
in the result. However, he said he believed the objection 
should be overruled, as the testimony offered appeared to him 
to be revelant and material. What the decision would be 
with the proffered evidence before the Commission, he said, 
could not now be determined. 

Commissioner Meyer dissentedfi for the reasons, he said, 
stated in his dissent in Live Stock Loaded and Unloaded at 
Chicago, 213, I. C. C. 330. 

Commissioner Eastman, dissenting, said the issue in this 
case was not likely to be set at rest until it was passed on 
by the Supreme Court, and without doubt, he added, it would 
be adequately presented to the court by the parties in interest. 
The yard company, in his judgment, he said, was not now a 
common carrier by railroad. The facts that the yard com- 
pany had a remote revisionary interest in part of the line of 
railroad, and that it had charter power to operate a railroad, 
including the right of eminent domain, he said, did not make 
it a carrier by railroad. The loading and unloading of the 
live stock at the stock yards, he said, was a railroad service, 
and that the Commission had full power to regulate the 
charges, whether they were separate or included with the 
line-haul rates. Pointing out that there was nothing to pre- 
vent a railroad where it had the duty of loading and unloading 
freight from performing the duties through an agent, he said 
he knew of no instance other than that now before the Com- 
mission where it had been contended that an agent so em- 
ployed by railroads, because of such agency and employment, 
was a carrier by railroad. Here, however, he said, the rail- 
roads had no option save to employ the yard company to per- 
form loading and unloading. There was a fear, therefore, he 
said, that unless the Commission could regulate the charges of 
the yard company, it would exact from the railroads exorbi- 
tant compensation which would, in turn, afford the railroads a 
reason for demanding an increase in their line-haul rates on 
live stock to Chicago. 

“This fear, I believe,” said he, “underlies the decision of 
the majority, and I am not prepared to say that it is a base- 
less or unreasonable fear, if the charges of the yard company 
for this service are to go unregulated. That is, of course, not 
a reason for finding that the yard company is a carrier by 
railroad, but only goes to show that a situation exists which 
may be in need of remedy, perhaps by further legislation.” 

Commissioner Eastman pointed out that as the law stood, 
the charges made against the railroads for loading and un- 
loading at a public stock yard were subject to the jurisdiction 
of the Secretary of Agriculture under the packers and stock 
yards act, although the law has made the loading and unload- 
ing of live stock a duty of the railroads. So far as the shippers 
were concerned, he said, the loading and unloading was a rail- 
road service and compensation for which must ordinarily be 
included in the line-haul rates. He pointed out that the:Com- 
mission had full jurisdiction over those rates and also over any 
separate charges which the railroads might at times assess 
for the service. He said that while this might seem to be an 
anomalous situation, it was one which needed to give rise to 
no overlapping or jurisdiction or difficulties of administration. 

Dissenting, Commissioner Porter said the record disclosed 
that the yard company did not now operate any railroad tracks 
or equipment. In other words, he said, he could not find that 
it was literally within the provisions of section 1 (1) as a 
common carrier. After reviewing the litigation he said the 
connection between the yard company and the operator of the 
railroad had been severed. It was true, he said, the yard com- 
pany was still affiliated with the corporation, the Chicago Junc- 
tion Railway Co., but, he said, the latter was no longer the 
operator of the railway. It now occupied merely the status of 
a non-operaling lessor company. It could not now be said that 
the yard company and the railway operator were practically 
departments of the same concern. 


SUBIACO DOCTRINE CASE 


Dealing with the matter in the light of the so-called Su- 
biaco case, United States vs. Missouri Pacific, 278 U. S. 269, 
the Commission, in a report on reconsideration, written by 
Commissioner Miller in No. 26052, Bellefonte Central vs. Penn- 
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sylvania et al., has found that through routes and joint rates 
on lime and stone from Chemical, Pa., over the Bellefonte 
Central to Tyrone, Pa., and the Pennsylvania and its connec- 
tions to points beyond are not necessary or desirable in the 
public interest. The Commission further said that it was pre- 
vented from establishing such rates to points west of Tyrone 
by the prohibition contained in section 15 (4) of the interstate 
commerce act. In so disposing of the case, the Commission 
oye the findings of division 3 in the prior report, 216 I. 


In a separate expression, Commissioner Eastman concurred 
in part and Chairman Splawn joined in his expression. Com- 
missioner Porter concurred in part and Commissioner Mc- 
Manamy dissented in part. 

The Bellefonte Central is a 43 mile single-track railroad 
extending from Bellefonte to Tyrone and connecting with the 
Pennsylvania at both termini. A part of that railroad is the 
Fairbrook branch which was abandoned by the Pennsylvania 
under permission granted in 131 I. C. C. 547. It was acquired 
by the Bellefonte Central by permission in 145 I. C. C. 253. 
In authorizing the Pennsylvania to abandon the Commission 
did so on condition that the Pennsylvania sell the branch to 
any one desiring to purchase for continued operation at not 
less than its net salvage value, estimated to be $52,129. 

Operation over the Fairbrook branch ceased, according to 
the report, when the Pennsylvania at the request of the Belle- 
fonte Central placed an embargo on all shipments to all sta- 
tions thereon. Through routes and joint rates via Tyrone, ac- 
cording to the report, would give the Bellefonte Central a long 
haul over traffic originated by it at Chemical or its vicinity. 
Routes via Bellefonte would give it only a short haul, Chemical 
and Lime Center where most of the traffic originated being 
about 1.75 and 4 miles, respectively, from the center of the 
Pennsylvania’s yard at Bellefonte. The traffic originating at 
Chemical and Lime Center is lime and broken, ground and 
crushed stone. 

On argument, said Commissioner Miller, complainant 
elected to deal principally with the question of whether the 
Commission was prohibited by the provisions of section 15 (4) 
from prescribing joint rates via Tyrone. The Pennsylvania, 
he said, took the position that the application of that part 
of the law was well settled by the Supreme Court decision in 
the Subiaco case. Its argument, he said, dealt principally with 
whether routes via Tyrone were necessary in the public in- 
terest and the reasonableness of divisions. The Bellefonte Cen- 
tral, according to Commissioner Miller, said it was not the 
question here particularly whether these divisions were or 
were not adequate via Bellefonte. The distance over the Penn- 
sylvania’s line from Bellefonte to Tyrone the report said was 
33 miles or 10 miles less than that over the Bellefonte Central. 
The route between Chemical and Tyrone over the Pennsyl- 
vania’s line the report said, was not only 6 miles shorter than 
over the Bellefonte Central, but the operating conditions were 
better owing to fewer and less severe grades and curves. 

Commissioner Eastman disagreed with the Commission’s 
finding that no through routes and joint rates via Tyrone were 
necessary or desirable in tthe public interest. On the contrary 
he said, he believed that such through routes and rates at 
least to destinations to which Tyrone was intermediate were 
desirable in the public interest. The public interest which 
would be served, he said, was to be found in the operation of 
the Fairbrook branch since it clearly appeared that that branch 
was doomed to abandonment in the absence of such through 
routes and joint rates. 

The situation brought about by the decision in the Subiaco 
case, he said, was in crying need of remedy, as the Commis- 
sion had repeatedly advised Congress, but that as yet, Congress 
had not seet fit to remedy it. 

Commissioner Porter said he agreed with the conclusion 
that public interest did not require the establishment of the 
routes and rates sought. He said he saw no need for deter- 
mining whether the Commission had the power to require such 
routes and rates. 

Commissioner McManamy said he did not agree with the 
doctrine herein specifically stated that section 15 (4) or any 
court construction thereof required a carrier to deliver traffic 
which it originated to an intermediate and competing carrier 
at the nearest junction point, thereby short-hauling itself for 
the benefit of its connection. Nor, said he, did he agree that 
the Commission was prevented by that section from affording 
relief from such a situation where it was imposed on a short 
and weak carrier by a powerful connection. 


STATUS OF MOTOR FORWARDERS 


The Commission recognized, in its report, written by Com- 
missioner Eastman, on reargument, in MC-2200, Acme Fast 
Freight, Inc., et al. common carriers’ application (see Traffic 
World, July 16), that it left forwarding companies using motor 
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vehicle transportation practically without regulation under part 
II of the interstate commerce act. 

Commissioner Eastman said they were left without regu- 
lation under that part of the law, except so far as they engaged 
in motor vehicle operations under their own management and 
control, and except to extent that indirect regulation might 
be accomplished by the direct regulation of the motor carriers 
whose services they utilized. 


“We also recognize that there is need for the adequate 
public regulation of such forwarding companies,” said the re- 
port. It is evident, however, that in view of the extent of 
their operations, embracing as they do, the services by rail- 
road, by water, and by motor vehicle, and the special char- 
acter of these operations in other respects, legislation directed 
particularly to such companies is necessary for adequate and 
effective public regulation of their activities. This is a subject 
with which we shall deal in No. 27365, Freight Forwarding 
Investigation.” 


There was nothing to indicate that when the motor act 
was under consideration in Congress, said the report, anyone 
entertained the idea that the provisions with respect to brokers 
were designed to apply, or would apply, to nationwide car- 
loading or forwarding companies, like the applicant. 

Commissioner Eastman simplified the terminology in the 
report on reargument by referring to Acme Fast Freight, Inc., 
Shippers Service Express, Acme Transfer & Storage Co., Atlas 
Freight, Inc., Chaffee-Shippers Service, Inc., and Southwestern 
Carloading Co. as the applicant. He said the six companies 
were owned and operated as a single business unit, with the 
operations of Acme Fast Freight, Inc., overlapping and dupli- 
cating those of the other companies, with the latter treated 
as its operating divisions or departments. He said it was the 
plan, if the certificate sought by Acme Fast Freight, Inc., alone, 
or to all jointly or severally, to provide for the acquisition by 
Acme Fast Freight, Inc., of the entire stock of the other com- 
panies and the subsequent dissolution of the latter. 


’ The reargument, in effect, was an appeal from the decision 
made in this case by division 5, 2 M. C. C. 415. The case was 
reopened on petition of the applicant and of the National Car- 
loading Corporation and Texas Package Car Co., interveners in 
the proceeding. 


Applicant contended, said the report, that the division was 
in error in finding that it, except as to Shippers Service Express 
and Acme Transfer & Storage Co., was not a common carrier 
and that it was not a broker. It further contended that the 
division was in error when it concluded that contracts between 
the applicant and other carriers, for joint transportation of 
freight, pursuant to the carrier undertakings of the applicant, 
were unlawful and that applicant must pay the published tariff 
rate of such other carriers for that part of the transportation 
performed by their vehicles; also in refusing to find that all 
common carrier operations of the applicant, in which instru- 
mentalities or services of motor together with rail, water or 
express carriers were utilized, were subject to the motor act, 
except to the extent that such operations might be subject to 
the provisions of the rail part of the interstate commerce act. 

Commissioner Eastman said the principal issue was as to 
whether the applicant was a motor common carrier, and if so, 
to what extent. He divided the operations into direct and 
indirect. The former were those performed with vehicles 
owned or controlled by the applicant and the indirect ones, 
which he said were much more extensive than the direct ones, 
were those in which the services of other carriers, by rail, by 
water, or by motor vehicle were utilized. 

The discussion in the report goes over the ground that 
has been covered in the discussions in motor a™lication cases 
where the applicant does not own or hold by lease, or by 
arrangement akin to a lease, vehicles for the transportation 
of the property it holds itself out to transport. It also goes 
over the ground traversed in many cases as to what consti- 
tutes a common carrier under the motor act in comparison with 
what constitutes a common carrier under the common law; 
also as to what constitutes a broker. 

Commissioner Eastman said that all the motor vehicle 
operators whose services were used by the applicant were en- 
titled to certificates or permits as motor carriers in their own 
right. He said that if the applicant, in the light of the decision 
in Scott Brothers, Inc., Collection and Delivery Service 4 M. 
C. C. 551, wished to present further evidence in regard to that 
matter, its proper course was to seek a reopening of the case 
for that purpose. As to the broker phase of the matter, Com- 
missioner Eastman’s conclusion was, as indicated, that there 
was nothing to indicate that while the motor act was under 
consideration in Congress that any one entertained the idea 
that the broker provisions of the motor act were to apply to 
nationwide carloading or forwarding companies such as the 
og nt The issues were disposed of in findings summarized 
as follows: 


Finding sustained that Shippers Service Express is entitled to con- 
tinue operation as a common carrier by motor vehicle of commodities 
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generally, except commodities in bulk, in interstate or foreign commerce, 
over regular routes between certain points in Massachusetts and New 
York, by reason of having been engaged in such operation on June 1, 
1935, and continuously since that time. Certificate granted. 

Finding sustained that Acme Transfer & Storage Company, Incor- 
porated, is entitled to continue operation as a common carrier by motor 
vehicle of commodities generally, except commodities in bulk, in in- 
terstate or foreign commerce over irregular routes within an area in- 
cluding and adjacent to New York, N. Y., by reason of having been 
engaged in such operation on June 1, 1935, and continuously since that 
time. Said area defined in accordance with stipulations of all parties 
to the proceeding. Certificate granted. 

Finding sustained that Acme Fast Freight, Incorporated, Atlas 
Freight, Incorporated, Chaffee-Shippers Service, Incorporated, and 
Southwestern Carloading Company have not been shown to have been 
or to be either common carriers by motor vehicle or contract carriers 


by motor vehicle. Application, in so far as it prays for such authority, 
denied. 


Finding reversed that Acme Fast Freight, Incorporated, Atlas 
Freight, Incorporated, Chaffee-Shippers Service, Incorporated, and 
Southwestern Carloading Company have been shown to be and are 
brokers. Application, in so far as it prays for such authority, denied. 


After the findings were made Commissioner Eastman in- 
dulged in what he captioned “additional discussion.” He said 
that prior to April 1, 1936, the applicant utilized the services 
of both common and contract carriers at special charges agreed 
on by oral contract. He said that in a few instances only the 
applicant paid the motor carriers.their published rates. How 
and what the applicant might lawfully pay the motor carriers 
whose services it utilized, he said, was not, strictly speaking, 
an issue in this proceeding. However, said he, the Commission 
felt it should express its present views, deeming the matter to 
be one of vital importance, but without prejudice to any 
further consideration which might become necessary in any 
subsequent proceeding. 

The report pointed out that the applicant paid the pub- 
lished rates of railroad and water carriers and assumed the 
status of a shipper. There was no doubt, it added, that the 
applicant could lawfully utilize the services of motor carriers 
in the same way. The report said that section 206 (c) author- 
ized motor common carriers to make joint rates with other 
such carriers or with common carriers by railroad or water. 

“While it does not specifically prohibit joint rates with 
carriers other than those named,” said the report, “we are of 
the opinion that the provision has that force and effect.” 

Pointing out that four companies controlled by Acme were 
not motor common carriers, it said that they could not legally 
participate in joint rates with motor common carriers, “unless 
perchance they have the legal status of express companies.” 

The Commission, after discussing a claim that the applicant 
was the same as an express company and therefore could make 
contracts with common carriers for transportation at less than 
published rates, said “it is our present view that a motor com- 
mon carrier cannot lawfully so contract.” 

Commissioner Eastman admitted that the forwarding com- 
panies, under the common law, would be common carriers. He 
said that forwarding companies such as the applicant were en- 
gaged in common carriage for the general public. It was the 
present view of the Commission, he said, that the shipments 
for which they assumed responsibility could not lose their 
identity as shipments in common carriage at any stage of the 
transportaticn service which a forwarding company undertook 
to provide and that they were not therefore shipments which 
could lawfully be transported by motor contract carriers. 
The applicant had claimed that, as it had lawful contracts with 
contract carriers on the grandfather date, there was nothing 
which prevented a single operator from acting in the capacity 
of both a common and a contract carrier. 

Commissioner Caskie, dissenting in part, disagreed with the 
finding that Acme Fast Freight, Inc., Atlas Freight, Inc., Chaf- 
fee-Shippers Service, Inc., and Southwestern Carloading Co. 
were not brokers. The functions performed by them, he said, 
were literally and actually those of a broker as defined in sec- 
tion 203 (a) (18). The definition of a broker being clear and 
explicit in determining its meaning, he said, there was no occa- 
sion to resort to rules of construction or to the history of the 
legislation. 

The finding that these applicants were common carriers 
under the common law, Mr. Caskie said, was “obiter dictum” 
and might well be ignored except for the implication which the 
report conveyed that legislative recognition of these applicants 
as common carriers and regulation of their activities as such 
would be in the public interest. Despite the concluding state- 
ment therein that this subject which would be dealt with in 
the Freight Forwarding Investigation, Commissioner Caskie 
said the report seemed definitely to commit the majority to 
the conclusion that there was urgent need for adequate public 
regulation of applicants and other forwarding companies as 
common carriers. Saying he did not concur in that conclusion, 
Mr. Caskie added it presupposed that forwarding companies 
were indispensable parts of the national transportation system, 
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and that, with some modification of existing practices and rate 
adjustments, the functions which they performed could not be 
undertaken and satisfactorily performed by existing recognized 
common carrier transportation agencies. 

Saying he did not hold that view, Mr. Caskie added that 
statutory recognition and regulation of forwarding companies 
as common carriers “would needlessly increase the existing 
plethora of common carrier transportation agencies, and per- 
manently impose on the general shipping public the burden of 
supporting both the carriers and the forwarders without any 
resulting public benefits.” 


SODA-ASH OPERATION DENIED 


Approving findings made by joint board 221 in No. MC 
37896, Sub. No. 1, J. N. Youngblood, extension of operations, 
the Commission, by division 5, has denied a certificate for 
operation by applicant as a common carrier of soda-ash from 
Saltville, Va., to Canton, N. C. 

At present, said the report, the only means of transporta- 
tion of soda-ash from Saltville to Canton was by the Norfolk 
& Western and the Southern, about 8,000 tons of the com- 
modity being used annually by the Champion Paper & Fibre 
Co. at Canton. 

“This company,” said the joint board, “keeps about a ten 
days’ supply on hand at Canton at all times and in view of 
this relatively large supply of the material being carrier, there 
appears to be no necessity for a more speedy or frequent 
service than that now furnished by the railroads as might be 
the case in regard to commodities stocked in small amounts 
where the supply must be renewed or replenished frequently. 
From the testimony of applicant’s own witnesses the service 
of the railroads appears to be reasonably adequate for the 
transportation of soda-ash as involved in the application, both 
as to speed and frequency of operation.” 

A representative of the Champion Paper & Fibre Co. tes- 
tified that the advantage which would result to that company 
from the authorization of an additional transportation service 
by truck would be a reduction in rate, but the board said that 
there was no basis for finding that rates now in operation 
were too high, and even if that should be the case, that fact 
alone would not justify the issuance of a certificate to an addi- 
tional carrier in this territory. 

“If the rates of existing carriers are unlawful,” said the 
board, “they may be investigated by the Commission upon 
complaint in accordance with the provisions of the act. The 
evidence will not support a finding that there is public need 
for applicant’s proposed service, but on the contrary, it justifies 
a finding that the existing facilities of carriers which have 
conducted operations for a number of years are adequate to 
serve the needs of the shippers. A similar conclusion was 
reached by the Commission, division 5, in Wellspeak Common 
Carrier Application, 1 M. C. C. 712.” 

Discussing testimony with respect to earnings estimated 
to result from the proposed operation, the board said that it 
would appear that applicant’s profit on each load of six tons 
would be about $12. It said applicant estimated a cost of a 
trip at about $12, the revenue a trip being estimated at $24. 

“On cross examination,” said the board, “applicant admit- 
ted that the cost for gasoline and drivers’ salaries and expenses 
allowed for meals or lodging, would amount to at least $10.07. 
On this basis, his estimate of cost of $12 would allow only $1.93 
for taxes, depreciation, insurance, tires, and other operating 
and overhead expenses. Furthermore, the estimate of time 
required for the transportation of the commodity is based upon 
an assumption that loading facilities could be used, which have 
not been shown to be in existence at the present, or definitely 
contemplated in the future. This estimate indicates a total 
operating cost of less than four cents per mile which would 
appear to be unreasonably low. Undoubtedly applicant’s esti- 
mate as to revenues, expenses and profits to be derived from 
the proposed operation is not strictly accurate. However, upon 
the facts of record, a conclusion that the proposed operation 
could not be conducted at a profit, would be unwarranted.” 


BORDER TERRITORY RATES 


The Commission, on further hearing, in No. 21373, Com- 
monwealth of Kentucky et al. vs. Ahnapee & Western et al., 
and cases joined with it, has granted in part and denied a part 
a petition of the carriers for nonapplication of certain classifi- 
cation exceptions to class rates prescribed in former reports, 
213 I. C. C. 259 and 297, and 214 I. C. C. 316. 

The other cases joined therewith are I. and S. No. 4266, 
class rates from and to Kentucky, North Carolina, Tennessee 
and Virginia; I. and S. No. 4301, glass, official to southern 
territory; I. and S. No. 4302, meats, north to southern border 
points; and the following cases on further hearing: No. 21373, 
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Sub. No. 1, Frankfort Chamber of Commerce vs. A. & W. et 
al.; No. 21665, North Carolina Utilities Commission vs. A. C. 
& Y. et al.; No. 21665, Sub. No. 1, Southside Virginia Just 
Freight Rate Association vs. A. C. L. et al.; No. 26488, East 
Tennessee Border Traffic Association vs. A. C. & Y. et al.; 
and No. 7865, Chamber of Commerce of Johnson City, Tenn., 
vs. Southern et al. 


In the original reports, in No. 21665 and Sub. No. 1, 213 
I. C. C. 259, No. 21373 and Sub. No. 1, 213 I. C. C. 297 and 
No. 26488, 214 I. C. C. 316, the Commission prescribed class 
rates subject to the southern classification and exceptions 
thereto for application between points in official territory on 
the one hand, and points in Kentucky, North Carolina and 
Southern Virginia and certain points in northeastern Tennessee, 
on the other. 


To permit the railroads to make further study of the 
exceptions, the effective date of the orders in the cases men- 
tioned was extended until February 3, 1937. As a result of 
that study, this report said, the railroads applied the new 
class rates to an additional list of classification exceptions. 
At the same time, the report said, they filed a petition asking 
that the orders be so modified as to remove the remainder 
of the classification exceptions from the requirements of the 
orders. On that petition, the Commission reopened the class 
rate cases, as well as No. 7865, the Johnson City case, for 
further hearing concerning the rates on articles listed in the 
exceptions to the southern classification. The record on further 
hearing also embraces suspension proceedings which the Com- 
mission said grew out of the publication of rates in compliance 
with its orders. 


According to the report, the principal question was whether 
southern classification exceptions which had heretofore applied 
more or less generally in connection with the interterritorial 
class rates should govern the new class rates. The principal 
argument in support of the relief, the report said, was based 
on the fact that ratings under the exceptions here considered 
were lower than those in official territory and therefore would 
produce transportation charges on interterritorial shipments 
for the most part only slightly h‘gher or no higher than those 
to and from border points because of the minimum rate pro- 
visions of the orders. They contended, said the report, that 
they were entitled to some additional compensation above the 
minimum rate for part of the haul in southern territory. 


The Commission has found not justified schedules pro- 
posing increased rates on packing .house products from central 
territory to southern border territory. Suspended schedules 
proposing reduced rates on rough rolled glass from official ter- 
ritory to southern border territory have been found to be law- 
ful. Suspended schedules poposing cancellation of differential 
class rates from central territory to Johnson City, Tenn., pre- 
scribed in prior reports in No. 7865, 64 I. C. C. 709 and 192 
I. C. C. 315, were found justified, except as to iron and steel 
articles from Pittsburgh, Pa., and glass bottles and fruit jars 
from Muncie and Gas City, Ind. 


The Commission granted the petition of the carriers for 
modification of the orders in the class rate cases so as not to 
require the application of the class rates prescribed therein in 
connection with the following: 


(a) Exceptions to the southern classification applicable only within 
southern territory or between that territory and St. Louis, Mo., or 
points on southern railroads in Illinois or Indiana; (b) interterritorial 
exceptions to the southern classification bearing percentage relations 
to first class other than the percentages represented by the recog- 
nized classes in the southern classification; (c) rates on fresh meats, 
in carloads and less-than-carloads, and rates on packing-house prod- 
ucts and less-than-carloads, published as exceptions to southern classifi- 
cations, (d) rates on plate glass, polished glass, and polished wire glass, 
published as exceptions to southern classification; and (e) rates result- 
ing from the findings and orders in the following decisions: Georgia 
Peach Growers Exch. vs. A. G. S. R. Co., 139 I. C. C. 143; 148 I. C. C. 
755; Vanderbilt Co. vs. A. C. L., 167 I. C. C. 319; United States 
Potters’ Assn. vs. A. C. & Y., 172 I. C. C. 618; Lee Clay Products 
Co. vs. C. & O., 167 I. C. C. 630; Furniture, 177 I. C. C. 5; Stone, 
Marble, and Slate from or to Southern Points, 183 I. C. C. 611; 
Watermelons from, to, and between Southern Points; 191 I. C. C. 
435; Rate Structure Investigation, Part 13, Salt, 197 I. C. C. 115; 
Southeastern Vegetable Case, 200 I. C. C. 273; Consolidated Stone 
Cases, 200 I. C. C. 65; Cottonseed, Its Products, and Related Articles, 
188 I. C. C. 605, 203 I. C. C. 177; Berries from, to, and Between 
Points in the South, 204 I. C. C. 33; Chicago Pottery Co. vs. C. C. 
& O., 209 I. C. C. 133; Carolina Shippers’ Assn., Inc. vs. N. S., 205 
I. C. C. 54; State Corp. Com. of Virginia vs. Pennsylvania, 208 I. C. C. 
347; 214 I. C. C. 753; Cotton, Woolen and Knitting Factory Products, 
211 I. C. C. 692; Mica from Southern Origins to -Official Territory, 
2 x. Cc. Cc. SB. 


The Commission has postponed the effective dates of the 
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orders in the cases mentioned so far as the rates have not 
been published, to September 1. 


COMMISSION ACTED IMPROPERLY 


The Commission, division 5, in MC 31657, Marvin R. New- 
ton, common carrier application, on further consideration, has 
come to the conclusion that it acted improperly when it held 
open the record on which the prior report was based to afford 
the applicant opportunity for further hearing. It has, there- 
fore, disposed of the matter on the record as made by finding 
that the applicant is not entitled under the grandfather clause 
to a certificate authorizing operation as a common carrier 
of general commodities between Los Angeles, Calif., and 
points in Arizona. 


In the prior report, this one said, the Commission reached 
the conclusions that the evidence failed to establish that the 
applicant had any grandfather rights, except as to the trans- 
portation of live stock and agricultural commodities; that his 
transportation of live stock and agricultural commodities were 
not used exclusively in the carriage of those commodities; and 
that the broadening of his operations after the effective date 
of the motor carrier act to include the transportation of other 
commodities was unlawful. 


As the broadening of the operation appeared to have been 
without the unlawful intent, the Commission said it was re- 
luctant to require its discontinuance without giving applicant 
further opportunity to be heard. It therefore, directed that 
the record be held open for thirty days to afford Newton 
opportunity to apply for a further hearing as to his qualifica- 
tion to continue the transportation of general commodities, 
and as to whether continued operation was required by public 
convenience and necessity. 


Since applicant began the transportation of the additional 
commodities, after the effective date of the motor carrier act, 
without authority such transportation, the Commission said, 
was unlawful regardless of applicant’s intent, and that it was 
without authority to authorize its unlawful continuance. 


Applicant, the report said, should promptly discontinue the 
unlawful operations. It appeared that, added the report, on 
such discontinuance his transportation of live stock and agri- 
cultural commodities would be exempt under section 203 (b) (6) 
and that a certificate authorizing such transportation would 
not be required. 


FOURTH SECTION DENIAL AFFIRMED 


In a report containing fewer than twenty lines, the Com- 
mission has affirmed the order of division 2 in fourth section 
application No. 14416, commodity rates in southern and official 
territories, embracing also fourth section application No. 15017, 
209 I. C. C. 336, denying application for authority to establish 
commodity rates on carload, and less-than-carload, domestic, 
export, import, coastwise, and intercoastal traffic between 
points in such territories, without observing the long-and-short- 
haul part of section 4. 


“The division denied the application,” said the Commis- 
sion, “because it was not persuaded that a special case had 
been presented. After hearing, argument, and upon further 
consideration, we are of the same opinion, and the decision of 
the division is affirmed. No further order is necessary.” 


Commissioner Mahaffie noted a dissent and the report 
stated that Commissioner Lee did not participate in disposi- 
tion of the proceeding. 


SCRAP IRON CASE REVERSED 


The Commission, by division 3, in No. 27441, Midvale Co. 
vs. Wheeling & Lake Erie et al., on rehearing in part has re- 
versed a finding in the prior report, 220 I. C. C. 390, as toa 
rate on scrap iron from Zanesville, O., to Nicetown and Mid- 
vale-Nicetown (Philadelphia), Pa. In the prior report, the 
Commission, in effect found, according to the report, that a 
rate of $6.60 a long ton on scrap iron from Zanesville to Nice- 
town and Midvale-Nicetown had not been shown to have been 
unreasonable in the past, but it would be unreasonable for the 
future to the extent that it might exceed the rate of $5.49 
which the complainant had sought. 


The new finding is that the assailed rate was and for the 
future would be unreasonable to the extent that it exceeded or 
might exceed $5.49. Reparation was awarded. The finding 
is subject to the provision that to the rate of $5.49 might be 
added, for reparation purposes, the authorized emergency 
charges in effect when the shipments moved, and, for the pur- 
pose of computing reparation on shipments affected thereby, 


es 


= wwe = 








SE Fo Te The Trafie World 


and in arriving at rates for the future, the increase author- 
ized by the Commission on scrap iron in the general commodity 
rates increases of 1937 and March 8, 1938. The new rate is to 
be made effective not later than October 19. Commissioner 
Miller dissented. 


RATES ON FRESH MEATS 


The Commission, in I. and S. 4367, fresh meats, Iowa and 
Minnesota to the east, has found not justified proposed in- 
creased rates on fresh meats from interior Iowa points and 
Minnesota to destinations in Official Territory east of the 
Illinois-Indiana line. It has found what would be reasonable 
proportional rates on fresh meats, based on a 21,000 pound 
minimum for application on shipments destined to east of the 
Illinois-Indiana line from the interior points to the Missis- 
sippi River crossing, or crossings from which the lowest rate 
to destination applies. That will remove undue prejudice 
against Missouri River points and St. Paul, Minn., and undue 
preference of interior Iowa points. 

The proceeding is discontinued without prejudice to the 
publication of the proportionals which are: Cedar Rapids, 8 
cents; Ottumwa and Waterloo, 12 cents; Marshalltown, 14 
cents; Mason City and Des Moines, Ia., and Austin, Minn., 17 
cents; Albert Lea, Minn., 18 cents; Perry and Fort Dodge, Ia., 
and Baribault, Minn., 20 cents; Estherville and Storm Lake, Ia., 
25 cents. 

To each of the proportionals, the Commission said, two 
cents should be added and the resulting rates should be sub- 
ject to the findings in the fifteen per cent case, 1937-38. That, 
it said, was to line them up with all other rates involved in or 
ae this rate adjustment that were increased December 
20, 1937. 


NEW GRAIN PROPORTIONALS 


The Commission, on reargument, in No. 15037, Southwest- 
ern Millers’ League vs. A. T. and S. F. et al., and cases joined 
with it, has ordered a revision of proportionals on grain and 
products from Missouri River cities and Minneapolis-Duluth, 
on the one hand, to destinations in Central Territory, on the 
other, not later than October 5. 

Equalization is preserved but proportionals on grain from 
Minneapolis-Duluth east of Chicago are found unreasonable 
to the extent that they exceeded proportionals 1.5 cents higher 
than those proposed by the railroads. 

It has found proportionals from Missouri River cities to 
Chicago not unreasonable, but finds that the combination 
through rates from Missouri River cities are unreasonable to 
the extent that the factors from Chicago exceed proportionals 
1.5 cents lower than those proposed by the railroads. 

Other proportionals are also prescribed. 

Prescription of proportional rates on grain and grain 
products, on complaint of the southwestern millers, after re- 
argument, settles a dispute between the railroads, primarily. 
The shippers, however, were interested, on account of the 
long standing controversy between milling interests in the 
near-northwest, on the one hand, and those on the Missouri 
River, on the other, on the relationship of rates from their 
mills to destinations in central territory. Joined with the 
title complaint were No. 24799, Southwestern Millers’ League 
et al. vs. Atchison, Topeka & Santa Fe et al.; No. 24676, Min- 
neapolis Traffic Association et al. vs. Ann Arbor et al.; and No. 
24802, Duluth Board of Trade et al. vs. Ann Arbor. 

In the last previous report, 225 I. C. C. 195, the Commission 
prescribed for the future proportionals on grain, grain products 
and grain by-products to central territory from Minneapolis 
and Duluth and related points, on the one hand, and Missouri 
River cities, on the other. The findings, according to this 
report, called for equalization of the Missouri River cities with 
Minneapolis-Duluth to all of central territory, except to the 
northern part of Michigan and the southwestern corner of 
Indiana, including points on the Ohio River. The effective date 
of the order was postponed from time to time until May 15. 
As a result of petitions for rehearing and reconsideration filed 
by the complainants in Nos. 24676 and 24802 and by the de- 
fendants the effective date was indefinitely postponed and the 
proceedings reargued. 

The Commission, this report said, left the question whether 
equalization of the through rates from the Missouri River cities 
with the prescribed combination from Minneapolis-Duluth 
should be made by one-factor rates or by combination of pro- 
portionals on the gateways, but they disagreed on the method of 
compliance with the order. 

The central territory lines filed a tariff containing their 
separate factors from Chicago and limited them to traffic from 
or originating beyond Minneapolis-Duluth and the Missouri 
River cities, said this report. That, it added, would have 
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changed the present relation on such traffic as compared with 
traffic from intermediate points in the affected origin territory 
in Iowa, Minnesota, Wisconsin and Missouri, east of Min- 
neapolis-Duluth and the Missouri River cities and from Sioux 
City, Ia., from which points no change in rates was proposed. 


Had those rates become effective, said the report, the 
originating lines would have had to bear the entire reductions 
from the Missouri River cities, or be in default of the Com- 
mission’s order. The proposed rates, the report said, would 
have created many fourth section departures, disrupted the 
long-standing equalization of Sioux City with other Missouri 
River cities and would have created a worse situation than that 
sought to be corrected by the complaint. On protests of western 
carriers and shippers generally, the proposed schedules were 
suspended in I. and S. No. 4485, grain proportionals to central 
territory. Hearing in that, according to this report, has been 
deferred pending the outcome of the reargument on which this 
report is based. The shipping interests, the report said, were 
practically unanimous in asking the Commission now to specify 
definitely the method of compliance with its findings instead of 
leaving it discretionary with the carriers. 

Earlier findings are rescinded and are superseded by find- 
ings as follows: 


We find that on traffic from Minneapolis-Duluth the proportionals 
from Chicago to all destinations involved, except those in the par- 
ticular groups hereinafter named, are and for the future will be un- 
reasonable to the extent that they exceed proportionals made 1.5 cents 
higher than those proposed by defendants and shown in the appendix 
to the last previous report, which is copied as an appendix -to this 
report as a matter of convenience (not herein reproduced). 

We further find that the proportional rates from Missouri River 
cities to Chicago are not unreasonable, but that the combination 
through rates from Missouri River cities to the destinations mentioned 
in the next preceding paragraph are and for the future will be un- 
reasonable to the extent that the factors from Chicago exceed pro- 
portionals made 1.5 cents lower than those proposed by defendants 
and named in the appendix. 

We further find that on traffic from Minneapolis-Duluth to des- 
tinations in the Mackinaw City, Provemont, Traverse City, Frankfort, 
Ludington, Reed City, Grand Rapids, Bay City, Pontiac, and Port 
Huron groups the proportionals from Chicago are and for the future 
will be unreasonable to the extent that they exceed those proposed 
by defendants and named in the appendix. 

We further find that the proportional rates from Missouri River 
cities to Chicago are not unreasonable, but that the combination 
through rates are and for the future will be unreasonable to the 
extent that the factors from Chicago to the destinations in the groups 
named in the next preceding paragraph exceed those proposed by 
defendants and shown in the appendix. 

We further find that on traffic from Minneapolis-Duluth to des- 
tinations in the Jeffersonville, Evansville, Louisville and Terre Haute 
groups the proportionals from Chicago are and for the future will 
be unreasonable to the extent that they exceed proportionals made 
1.5 cents higher than those proposed by defendants and shown in 
the appendix. 

We further find that the proportionals from the Missouri River 
cities to Chicago are not unreasonable but that the combination 
through rates are and for the future will be unreasonable to the 
extent that the factors from Chicago and related gateways to the 
destinations in the groups named in the next preceding paragraph 
exceed those proposed by defendants and named in the appendix. 

Establishment of rates on these bases will remove the undue 
preference and undue prejudice alleged. 

These findings contemplate continuance of the existing relations 
in rates from other points in the so-called trans-Mississippi and north- 
western territories and from Sioux City, including relations between 
Chicago, Peoria, and St. Louis. 


Commissioner Caskie noted a concurrence in the results. 


COMMISSION REPORTS 
Lime 


Fourth section application No. 17201, lime from central 
territory to western points. By division 2. Carriers parties 
to Jones’ I. C. C. No. 2920 authorized, in fourth section order 
No. 13166, to establish and maintain rates, lime from points 
in West Virginia, Ohio, Michigan and Indiana to destinations 
in Illinois Freight Association and western trunk line territories 
without observing the long-and-short-haul part of section 4. 
The authorization is subject to the condition that the rates 
from producing points to higher-rated intermediate points 
shall not exceed rates constructed on the respective scales ap- 
plicable to those points; that the rates from to, or between the 
higher-rated intermediate points shall not exceed the lowest 
combination of rates; that nothing herein shall be construed 
as authorizing rates from any intermediate producing point 
to any higher-rated intermediate destination which are higher 
than rates constructed on the bases described in the applica- 
tion; and to the 3344 and 50 per cent circuity limitation rule. 
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Temporary relief was authorized in fourth section order No. 
13051. 


Scrap Iron and Steel 


Fourth section application No. 16577, scrap iron and steel 
from Virginia, embracing also fourth section applications Nos. 
16777 and 16788. By division 2. Parties to Hecker’s I. C. C. 
213, Curlett’s I. C. C. A-520, and Baltimore & Ohio, Chesa- 
peake & Ohio, New York Central, the Virginian, and Penn- 
sylvania tariffs, authorized, in fourth section order No. 13167, 
to establish and maintain rates, scrap iron and steel, and 
related articles, from points in Virginia to points in central 
and Buffalo-Pittsburgh territories, without observing the long- 
and-short-haul part of section 4. The authorization is subject 
to the condition that the rates from and to higher-rated inter- 
mediate points shall not exceed 70 per cent of Appendix F 
scale prescribed in Iron and Steel Articles, 155 I. C. C. 517, or 
that scale extended, at the same rate of progression as be- 
tween 1,000 and 1,200 miles, or the lowest combination of 
rates; also to the 33% and 50 per cent circuity limitation 
rule; and that the authortiy shall not include intermediate 
points as to which haul of the petitioning line or route is not 
longer than that of the direct line or route between the com- 
petitive points. Temporary relief was authorized in fourth 
section order No. 12740, entered in application No. 16788. 


COMMISSION MOTOR REPORTS 


In MC 6945, National Transit Corporation, common car- 
rier application; embracing also extension of operations, the 
Commission, by division 5, has authorized continuance of opera- 
tions as a common carrier of general commodities, with ex- 
ceptions, over specified routes between Bay City, Mich., on 
the one hand, and Covington and Newport, Ky., Columbus, O., 
and the Indiana-Ohio boundary near Celina, O., on the other, 
and between Columbus and the Indiana-Ohio boundary, in- 
cluding service at all intermediate points and at an off-route 
point. The Commission has denied a certificate to operate over 
specified routes between the Indiana-Ohio boundary and Indi- 
anapolis, Ind., and over irregular routes between points in 
southeastern Michigan and points in Ohio; also general com- 
modities, with exceptions, over specified routes between Toledo, 
O., and Lansing, Mich., and between Detroit, Mich., on the one 
hand, and Kalamazoo, Grand Rapids and Port Huron, Mich., 
on the other. 

In MC 88428, J. A. McQuail, common carrier application, 
the Commission, by division 5, has authorized operation as a 
contract carrier of explosives over irregular routes from speci- 
fied points in Virginia to points in specified counties in West 
Virginia and Kentucky, and from specified points in West Vir- 
ginia to points in specified counties in Virginia and Kentucky. 
Rail carriers operating in official and southern classification 
territories opposed the granting of the application. 

In MC 9873, Denco Bus Lines, Inc., common carrier ap- 
plication, embracing also MC 9873, Nance Bus Lines, Inc., ex- 
tension of operations, the Commission, by division 5, has au- 
thorized continuance of operation as a common carrier of 
passengers and their baggage over specified routes between Ada 
and Chickasha, Atoka, Seminole, Sulphur, Okemah and Hol- 
denville, Okla.; between Hugo, Okla., and Paris, Tex.; and 
between Idabel, Okla., and Nashville, Ark., and Texarkana, 
Ark.-Tex., under the grandfather clause. Applicant, the report 
said, had also been authorized to transport mail in the same 
vehicle with passengers and to conduct charter operations. 
Application in MC 9873, Nance Bus Lines, Inc., extension of 
operations, was dismissed at request of applicant. 


I. C. C. HIGHLIGHTS 


The Commission’s decision in MC 2200, Acme Fast Motor 
Freight et al. common carriers’ application, definitely declares 
the law to be that forwarding companies can be neither car- 
riers nor brokers under the motor carrier act, unless they 
can qualify as common carriers, as express companies. 

That point, however, was not decided in that case because 
the application was not specifically pointed in that direction. 
Of course the law, as so declared, does not apply to such of 
the Acme properties which, as corporate entities, are entitled 
to be carriers. The decision is likely to become a guiding light 
for those seeking to avail themselves of the benefits of the 
motor carrier act. 

Although the Commission’s decision in I. and S. No. 4296, 
cancellation of live stock services at Chicago, is but an ad- 
herence to a former decision that the Union Stock Yard & 
Transit Co. is a common carrier, the reasoning used in reach- 
ing the conclusion that there should be an adherence to prior 
action may influence the Supreme Court when, as expected, 
the matter is taken to that tribunal. 

The point made by Commissioner Eastman, that the stock 
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yards company had only a revisionary interest in the railroad 
serving the stockyard, may play an important part in the con- 
sideration of the matter in the courts. Commissioner Eastman, 
of course, was a dissenter in this latest disposition of the long 
continued controversy, but courts have been known to overturn 
the decisions of administrative bodies, such as the Commission, 
on points that were made or suggested by dissenting members 
thereof. 

The Commission is adhering to the conclusion that, where 
the existing facilities of carriers which have conducted op- 
erations for a number of years are adequate to serve the needs 
of the shippers, no authorization for additional motor truck 
service will be granted. It has so held in MC 37896 (Sub. 
No. 1) in denying J. N. Youngblood permission to transport 
soda-ash from Saltville, Va., to Canton N. C. It made a simi- 
lar finding heretofore in Wellspeak Common Carrier Appli- 
cation, 1 Ma. C. C. 72. 


FREIGHT RATE INCREASES 


The Traffic World Washington Bureau 


The Commission’s Bureau of Traffic is taking steps to pre- 
vent carriers filing tariffs bearing expiration dates of June 30 
and December 31. It is trying to prevent the Commission be- 
ing subjected to unusual pressure just before the days men- 
tioned with request for suspension of tariffs bearing the middle 
and end of year dates mentioned. 


Just before June 30 last, division 2 was compelled to deal 
with twenty-two situations involving the question of whether 
it should or should not suspend expiration dates in connec- 
tion with the move of the railroads to bring up so-called low 
spot rates (see Traffic World, July 2, p. 17). The questions 
of suspension or not suspension at that time, it is said, were 
so complex that members of division 2 had to devote their 


pened time to their consideration, to the exclusion of other 
uties. 


Whatever is possible to make the carriers stagger ex- 
piration dates is being done. Efforts to make them stagger, 
which tariff publishing agents cannot disregard, it is said, 
come up in connection with applications for special permis- 
sion to publish changes in tariffs on less than statutory notice. 
Tariff publishing agents in dealing with so-called low spot 
rate situations have felt constrained to ask for special permis- 
sions under the sixth section. They have been asked in a 
number of instances to pick as expiration dates days other than 
December 31. Agents Kipp, Peel and Jones, however, in their 
application No. 2396, class rating on candy, asked permission 
to publish a 60 rating on candy and articles taking candy 
rates between points in western trunk line territory, and inter- 
territorially between western trunk lines and southwestern 
territories, to displace a 70 rating which had displaced a 55 
rating July 1, by reason of the expiration date of June 30. They 
proposed June 30, 1939, as the expiration date. 


The application of the three agents mentioned was denied 
as to the expiration date, June 30, 1939. They amended their 
application naming May 31, as the expiration date and ob- 
tained the desired permission. 

The low rating on candy which expired on June 30 was 
so-called low spot situation, which the carriers in accordance 
with their notice on the subject intended to bring up to the 
normal basis, a 70 rating. They found that the higher rating 
which came into effect July 1 was diverting traffic from the 
rails. Shippers, they told the Commission, had informed them 
that the 70 rating would not give traffic to the railroads, but 
that a 60 rating would bring some of the traffic that had been 
diverted since July 1 back to the rails. 


The Commission, in No. 28065, increases in Louisiana 
freight rates and charges, on its own motion, has instituted a 
thirteenth section proceeding as to the lawfulness of rates re- 
quired by the Louisiana commission to be maintained by the 
railroads on intrastate traffic on a basis lower than authorized 
by the Commission in Ex Parte 123. The Louisiana commis- 
sion, according to recitals of the order creating the proceeding, 
refused to authorize increases on sugar cane or raw sugar; 
bagasse; products of the forest, treated or untreated, presently 
taking the lumber rates or a lower basis; cotton, less than 
carload or any-quantity; and limestone from Carla to North 
Baton Rouge, La. The railroads, in a petition, alleged that 
the refusal of the Louisiana commission resulted in undue and 
unreasonable preference and prejudice as between persons and 
localities in intrastate commerce, on the one hand, and inter- 
state commerce, on the other, and unjust discrimination against 
interstate commerce. 

Railroad traffic executives meeting in Washington, July 
20, devoted their attention, it was said, to routine matters that 
had accumulated on their docket. Questions arising out of 
Ex Parte 123, it was declared, were not taken up. 
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MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC 88635, E. L. Swingle, common carrier application. 
Joint board 123. Served July 18. Certificate recommended. 
General commodities, except explosives and household goods 
movings (not excluding occasional pieces of household goods) 
over a regular route between Gardiner and Cooke, Mont., serv- 
ing Silver Gate, Mont., as an intermediate point. Exceptions, 
if any, must be filed within 25 days from date of service. 

MC 2549, Sub. No. 1, Glenn Arbaugh, contract carrier ap- 
plication. Joint board 60. Served July 15. Permit recom- 
mended. Steel inserts, Marion, O., to Portland, Ind., over a 
regular route. Modified procedure, no hearing. Hearing on 
request. 

MC 19696, Alwin W. Moeller, New York, N. Y., broker 
application. Examiner W. R. Tyers. Served July 15. Grant 
of license proposed. General commodities between points in 
New Jersey and New York within a 50-mile radius of Columbus 
Circle, New York, N. Y., on the one hand, and points in the 
District of Columbia and the United States, on the other. 

MC 43164, Hugh Breeding Transport, Inc., common car- 
rier application. Examiner David Waters. Served July 15. 
Certificate recommended. Automobiles, busses, trucks, chassis, 
automobile parts and accessories, in driveaway and truckaway 
service, between points in Missouri, Kansas, Oklahoma and 
Texas over irregular routes; and petroleum and its products, 
in bulk, between Barnsdall and Okmulgee, Okla., on the one 
hand, and Baxter Springs, Kan., Joplin, Mo., Berryville, Fay- 
etteville, Fort Smith, Rogers, and Siloam Springs, Ark., on 
the other, over irregular routes in Oklahoma, Kansas, and 
Missouri, and over specified routes in Arkansas. 

MC 84404, Phillip A. Kelly, Jr., dba. Kelly’s Transfer, 
common carrier application, embracing also a sub-number 
thereunder, Same, extension of operations—additional com- 
modities. Examiner W. W. McCaslin. Served July 15. Certifi- 
cate recommended. Continuance of operation, malt beverages, 
New York and Brooklyn, N. Y., Newark and Jersey City, N. 
J., Baltimore, Md., and Washington, D. C., to Florence, Ben- 
nettsville, Sumter Orangeburg and Rock Hill S. C., and to 
Wadesboro, N. C., and empty malt beverage containers in the 
return direction; also specified commodities between points 
in South Carolina, North Carolina, Virginia, Maryland, Dela- 
ware, Pennsylvania, New Jersely, New York and the District 
of Columbia. 

MC 88070, Tavel Nochomofsky, common carrier applica- 
tion. Joint board 3. Served July 15. Dismissal of applica- 
tion proposed. Passengers and their baggage between Brook- 
lyn and Liberty, N. Y., over a regular route passing through 
New Jersey. At the hearing, according to the report, appli- 
can’s counsel said that applicant, who was not present, showed 
no willingness to proceed with the hearing, although he (ap- 
plicant’s counsel) had made several attempts to obtain appli- 
cant’s cooperation. 


MC 88384, Ed Kurrelmeyer, common carrier application. 
Joint board 138. Served July 15. Certificate proposed. Live 
stock and agricultural commodities, Wayne, Neb., and farms 
within 15 miles thereof to Sioux City, Ia.; live stock from Sioux 
City to Nebraska points; and building material, coal, coke, 
farm implements, feed, gasoline, grain, lumber, machinery, oil, 
seed, and twine from Sioux City to farms within 15 miles of 
Wayne, but not to Wayne, over irregular routes. 


MC 88727, Louis Di Rico and Joseph Di Ricco, common 
carrier application. Examiner William A. Maidens. Served 
July 15. Certificate proposed to be denied. Household goods 
between points in New York, New Jersey, Pennsylvania, Con- 
necticut and Massachusetts, over irregular routes. 

MC 88745, Edwin Jack Ryan, dba Joplin Distributing Co., 
contract carrier application. Examiner Reece Harrision. 
Served July 15. Permit proposed. Liquid petroleum products, 
over regular routes, Enid, Okla., to Joplin, Mo., and the trans- 
portation of beer, over regular routes, from Belleville, Ill., to 
Oklahoma City, Okla. 

MC 88789, Harry J. Berryman, contract carrier applica- 
tion. Joint board 198. Served July 15. Certificate recom- 
mended. Live stock, Albin, Wyo., and points and places in 
Wyoming and Nebraska within a radius of 25 miles of Albin, to 
Denver, Colo., and tankage from Denver to ranches in Wyo- 
ming and Nebraska within a radius of 25 miles of Albin, over 
country roads between places within the 25 mile radius and 
junctions of those roads and U. S. highway 85 and over U. S. 
highway 85 between those junctions and Denver. 

MC 88849, Hollis and Marguerite L. Farris, common car- 
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rier application. Joint board 114. Served July 15. Certifi- 
cate proposed. Lumber over specified routes between Bidde- 
ford, Me., and Berlin, N. H., and between Bridgton, Me., and 
Berlin. Modified procedure, no hearing. Hearing on request. 

MC 91537, Lightbody Brothers, common carrier applica- 
tion. Examiner A. T. Palmer. Served July 15. Certificate 
proposed. Household goods and store or office furniture and 
equipment between points in New York, Connecticut, Massa- 
chusetts, Rhode Island, Vermont, New Hampshire, New Jersey, 
Pennsylvania, Delaware, Maryland, and the District of Co- 
lumbia, over irregular routes. 

MC 84770, Royal Transportation Co., common carrier ap- 
plication; embracing also MC 7857, Royal Transportation Co., 
contract carrier application. Examiner Ernest H. Oliver. Served 
July 15. Certificate recommended. Continuance of opera- 
tion, general commodities, with exceptions, over specified 
routes between Baltimore, Md., and Pittsburgh, Pa., between 
Baltimore, Md.,-and Cleveland. O., and from Pittsburgh, Pa., 
to Washington, D. C. Denial of permit recommended. Dual 
operation, general commodities, over the same routes or within 
the same described territory. 

MC 50389, William Feltman, common carrier application, 
dba Paramount Trucking Service. Examiner T. Naftalin. 
Served July 15. Denial for want of prosecution recommended. 
Certificate, general commodities between New York, N. Y., 
and points in New Jersey, over irregular routes. 

MC F-514, Horton Motor Lines, Inc., purchase, Poole Trans- 
portation, Inc. Examiner John S. Higgins. Served July 16. 
Approval and authorization of the purchase by Horton Motor 
Lines, Inc., of operating rights and property of Poole Trans- 
portation, Inc., recommended. The examiner’s recommended 
authorization, if exercised, is subject to the condition that if 
applicant, by virtue of unification of any of the rights here 
involved, shall not transport as a contract carrier over the 
same route, or between the same points, any commodity which 
it may lawfully transport as a common carrier. 

MC 88328, James W. Adams, common carrier application. 
Joint board 60. Served July 19. Cretificate recommended. 
Live Stock, Union and Wayne Counties, Ind., to Dayton, O.; 
agricultural commodities and live stock from those counties 
to Cincinnati, O., and agricultural limestone, feed and fertilizer, 
to Union and Wayne counties, Ind. 

MC 20587, Sub. No. 1, William G. Cowburn, extension of 
operation—Batavia. Examiner R. J. Flood. Served July 19. 
Certificate proposed. Lime, fertilizers, building materials, and 
machinery between Ulysses, Pa., and points within a radius 
of 25 miles thereof, and Buffalo and Batavia, N. Y. Modified 
procedure. Hearing on request. 

MC 10920, Sub. No. 1, J. M. Overton, dba J. M. Overton 
Trucking Co., extension of operations—Lansdale. Examiner W. 
W. McCaslin. Served July 19. Certificate proposed. Plumbing 
and heating fixtures. and supplies in truckload lots, Bayonne 
and Trenton, N. J., Lansdale, Pa., and Baltimore, Md., to 
Staunton, Va. 

MC 88945, William Miller, common carrier application; em- 
bracing also MC 88954, Wilfred J. Fish, common carrier applica- 
tion; and MC 88955, Herman J. Frinkley, common carrier 
application. Joint board 61. Served July 19. Certificates pro- 
posed. Bulk commodities as are transported in dump trucks 
between points in Hancock, Brooke, Ohio, Marshall, Wetzel 
and Pleasant counties, W. Va., and Jefferson, Belmont, Guern- 
sey, Monroe, Harrison and Noble counties, O. Modified pro- 
cedure. Hearing on request. 

MC 88708, John Martin, contract carrier application. Ex- 
aminer W. W. McCaslin. Served July 19. Permit recommended. 
Malt beverages and wine and empty containers for malt bever- 
ages between Petersburg, Va., and Baltimore, Md. 

MC 88692, Floyd S. Walker, contract carrier application. 
Joint board 63. Served July 19. Permit proposed. Mer- 
chandise as is dealt in by a farmers’ cooperative association, 
from Baltimore, Md., to Martinsburg, W. Va., and between 
Martinsburg, on the one hand, and Hagerstown, Md., and Win- 
chester, Va., on the other. 

MC 88585, Adelbert A. Fisher, common carrier applica- 
tion. Examiner R. J. Flood. Served July 19. Certificate pro- 
posed. Live stock, Algona, La., and points within a radius of 
15 miles, on the one hand, to Austin, Albert Lea and South 
St. Paul, Minn., on the other; and agricultural implements 
and machinery, and parts thereof, from St. Paul, Minn., to 
Algona and Spencer, Ia. Modified procedure. Hearing on re- 
quest. 

MC 88567, Lambrecht Brothers, common carrier applica- 
tion. Joint board 138. Served July 19. Certificate recom- 
mended. Live stock and agricultural commodities from farms 
in Nebraska to Sioux City, Ia.; building material, coal, farm 
implements, feed, fencing, grain, live stock, lumber, machin- 
ery oil, seed, and twine from Sioux City to farms in Nebraska; 
and emigrant movables, grain, hay, and live stock between 
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farms in Nebraska, on the one hand, and farms in Iowa, on 
the other. 

MC 87542, Paul Glover, common carrier application. Ex- 
aminer A. F. Borroughs. Served July 19. Applicant’s opera- 
tions found to be those of a contract carrier. Permit proposed. 
Enamelware, radiators and plumber goods between Uniontown, 
Pa., on the one hand, and New York City, Brooklyn and Long 
Island City, N. Y., Newark and Harrison, N. J., Philadelphia, 
Pa., and Baltimore, Md., on the other. 

MC 86421, George J. Haythorne, dba Woodstock Trucking 
Co., common carrier application. Examiner T. Naftalin. Served 
July 19. Certificate proposed. Household goods, Woodstock, 
N. Y., to points in Connecticut, Massachusetts, New Jersey, 
New York and Pennsylvania. 

MC 72230, Sub. No. 1, Growers Cold Storage Co., Inc., 
extension of operations, embracing Sub. Nos. 2 and 4 there- 
under, Same, extension of operations. Examiner T. B. Johnston. 
Served July 19. Permit proposed. Food products, fresh and 
frozen, between Waterport, N. Y., and Erie, Pa., Vineland, 
N. Y., and Elmira, Jamestown, and Albany, N. Y., and between 
Boston, Mass., and Philadelphia, Pa., and Vineland and Bridge- 
ton, N. J. Denial of applications in all other respects proposed. 

MC 67164, Sub. No. 1, R. L. Ficklin and R. A. Ficklin, dba 
R. L. Ficklin & Son, extension of operations—Virginia points. 
Joint board 226. Served July 19. Certificate recommended. 
Groceries, fresh meats, and packing house products, Baltimore, 
Md., to points in Westmoreland, Northumberland and Richmond 
counties, Va. 

MC 50848, Jesse Webb, common carrier application. Joint 
board 160. Served July 19. Denial of certificate recommended. 
General commodities between points in Indiana, Illinois and 
Missouri. 

‘MC 50232, Joseph Fanuele, contract carrier application. 
Examiner T. Naftalin. Served July 19. Denial of permit pro- 
posed. Food products between New York, N. Y., and points 
in New Jersey. 

MC 42260, Sub. No. 1, Thomas J. Laper, New York-Florida 
extension. Examiner T. Naftalin. Served July 19. Denial of 
certificate recommended. Household goods between Rye, N. Y., 
on the one hand, and Virginia, North Carolina, South Carolina, 
Georgia and Florida, on the other. 

MC 1504, Sub. No. 11, Atlantic Greyhound Corporation, 
extension of operations—St. Matthews. Joint board 177. Served 
July 19. Certificate recommended. Passengers and their bag- 
gage, and express, mail and newspapers between St. Matthews, 
S. C., and Junction of U. S. highway 52 and South Carolina 
highway 31. Modified procedure. Hearing on request. 

MC 579, Sub. No. 1, Hansen-Keller Truck Line, extension 
Idaho. Joint board 81. Served July 19. Certificate recom- 
mended. Heavy machinery and building and road contractors’ 
equipment and supplies between points in Oregon and Wash- 
ington, on the one hand, and points in Idaho, on the other. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 25 days from date of service. 


MC 225, Sub. No. 1, Norfolk Southern Bus Corporation— 
extension Albemarle Sound. Joint board 103. Served July 19. 
Certificate proposed. Passengers and their baggage, and ex- 
press, mail and newspapers in the same vehicle with passen- 
gers between points in North Carolina. Modified procedure. 
Hearing on request. 

MC 43020, H. B. Church Truck Service Co., dba H. B. 
Church Truck Service Co. and Bernard F. Smith Division, com- 
mon carrier application. Examiner Paul R. Naefe. Served 
July 19. Applicant’s operations found to be those of a com- 
mon carrier. Certificate recommended. General commodities 
with exceptions, between Boston, Mass., and Providence, R. I., 
over a specified route; general commodities, with exceptions, in 
truckloads between Boston and points and places in Massa- 
chusetts, Rhode Island and Chelshire, Hillsboro, Merrimack, 
Rockingham and Stratford counties, New Hampshire, over ir- 
regular routes; lumber and shingles, in truckloads, from Bos- 
ton to points and places in Massachusetts, Rhode Island and 
Chelshire, Hillsboro, Merrimack, Rockingham and Stratford 
counties, New Hampshire, over irregular routes; and petroleum 
products in tank trucks from Providence to points in Massa- 
chusetts, from Chelsea and Somerville, Mass., to Portsmouth, 
N. H., and from Chelsea to Providence, over irregular routes. 

MC 19401, Davis & Meyer Co., common carrier applica- 
tion; embracing also MC 42682, George A. Scherry, common 
carrier application, and MC 55411, A. D. Foley, common car- 
rier application. Joint board 59. Served July 19. Denial of 
certificates recommended. General commodities between points 
in Ohio, Pennsylvania and West Virginia. ‘The report said 
that although each application contained a prayer for a cer- 
tificate, the only interstate operation described therein were 
stated to have been conducted for and under arrangements 
with the J. Miller Co., of Cleveland, a claimant to grandfather 
clause operating rights as a common carrier. With regard 
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to the Davis & Meyer application, the report said it was clear 
that the Miller company was the only carrier known by the 
public and that it controlled the movement of applicant’s 
vehicles as if the vehicles were the property of the company. 
With regard to Scherry, the report said that the statements 
regarding Davis & Meyer were equally applicable to his status. 
With regard to Foley, the report said he had ceased operat- 
ing under his contract with the Miller company in the late 
summer or fall of 1936, and was not now operating as a motor 
carrier nor in the service of any other carrier. 

MC 61210, Southwest Motor Lines, Inc., common carrier 
application. Examiner Alfred W. Booth. Served July 19. 
Denial of certificate and discontinuance of operations proposed. 
General commodities, with exceptions, between points in Okla- 
homa and Texas. The report shows a dispute between C. S. 
Ludwick, who bought the property of the applicant, August 
14, 1934, and R. W. Lee. The report said that September 11, 
1937, an agreement was entered into between Ludwick and 
Lee providing for the sale of the entire capital stock of ap- 
plicant by the former to the latter. The report said that 
Ludwick had also filed an application, MC 69223, claiming 
grandfather rights over the same routes as covered by the 
Southwest Motor Lines, by virtue of operations conducted in 
the name of the Texas-Oklahoma Transit Co. That applica- 
tion, the report said, had been made the basis of a separate 
report. The report said the plain fact was that no operations 
at all were being conducted in the name of the applicant on 
June 1, 1935, and for approximately three months prior thereto 
and for more than two years after that date. 

MC 89222, Lester Leon Parsons, contract carrier applica- 
tion. Joint board 68. Served July 20. Permit recommended. 
Stone, crushed stone and stone products, Fairfax County, Va., 
to points in the District of Columbia and Maryland within a 
radius of 50 miles of Fairfax. Modified procedure. Hearing 
on request. 

MC 89025, La Salle-Peru City Lines, Inc., common car- 
rier application. Examiner R. J. Burns. Served July 20. Cer- 
tificate proposed. Passengers and their baggage in special or 
chartered parties, La Salle and Peru townships, Ill., to points 
in Indiana, Iowa, Kentucky, Michigan, Missouri and Wiscon- 
sin, and return. Modified procedure. Hearing on request. 

MC 88861, J. D. Compton and H. S. Compton, dba Compton 
Brothers Transfer, common carrier application. Examiner 
L. B. Dunn. Served July 20. Denial of certificate proposed. 
Specified commodities between points in Warren County, Va., 
and points in Virginia, West Virginia, Maryland and the Dis- 
trict of Columbia. The most that could be sa‘d in applicants’ 
favor was that, according to the testimony of one of them, 
a few shippers would occasionally desire their service, said 
the report. That desire, it said, could scarcely be deemed to 
be evidence of an existing demand therefor. In support there- 
of Examiner Dunn cited Bourn Common Carrier Application, 
3 M. C. C. 765, and cases joined therewith. 


MC 82806, Frank Fessenden, common carrier application, 
embracing Sub. No. 1 thereunder, Same, extension of opera- 
tions. Joint board 84. Served July 20. Certificate recom- 
mended. General commodities between points and places in 
Montana and North Dakota within 50 miles of Wibaux, Mont. 

MC 67019, Sub. No. 1, Frank A. Scott, extension of opera- 
tions—Nevada. Joint board 128. Served July 20. Certificate 
recommended. Ore, mining, and ore milling machinery sup- 
plies and equipment between all points in Humboldt County, 
Nev., and all points in Pershing, Lander, and Elko counties, 
Nev., which are within 50 miles of Winnemucca, Nev., except 
that no service shall be rendered between points on U. S. high- 
way 40. Exceptions, if any, must be filed within 25 days from 
date of service. 

MC 42291, Anthony Luth, contract carrier application. 
Examiner W. R. Tyers. Served July 20. Denial for want of 
prosecution proposed. General commodities, machinery, fur- 
niture and advertising matter between points in New York, 
New Jersey, Pennsylvania, Massachusetts, Rhode Island and 
Connecticut. 

MC 33464, Sub. No. 1, Olive Transfer Co., extension of 
operations. Joint board 262. Served July 20. Permit pro- 
posed. Packing house products, Pineville, Ky., to points in 
Kentucky and Virginia within 50 miles of Harlan, Ky. Modi- 
fied procedure. Hearing on request. 

MC 12087, P. D. Copes, broker application. Joint board 
226. Served July 20. Grant of license proposed. Agrciultural 
commodities, seafoods, live stock, coal, canned goods, house- 
hold goods, fertilizer, building materials and lumber in Acco- 
mac and Northampton counties, Va. 

MC 2986, Indianapolis & Southern Motor Express, Inc., 
common carrier application. Joint board 58. Served July 20. 
Certificate recommended. Continuance of operation, general 
commodities between points in Indiana, Illinois and Ohio. 

MC 2127, Albert J. Demelle, dba Curley’s Transportation 
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Co., common carrier application. Examiner Paul R. Naefe. 
Served July 20. Certificate recommended. Continuance of 
operation, general commodities, with exceptions, between San- 
ford, Me., and Providence, R. I., and between Smithtown, 
N. H., and South Barre, Mass.; and general commodities, with 
exceptions, within a radius of 20 miles of Boston, Mass., Provi- 
dence and Sanford. 

MC 1301, Sub. No. 1, Hugo E. Beckler, Ogallala extension. 
Joint board 19. Served July 20. Permit proposed. Liquid 
petroleum products, in bulk, Kansas refinery points to des- 
tinations in Nebraska. 

MC 1510, Sub. No. 1, Southwestern Greyhound Lines, Inc., 
extension Lexington-Kansas City-Boonville-Fayette; embrac- 
ing Sub. Nos. 2 and 3 thereunder, Same, extension Lake Taney- 
como, and Same, extension Marshall-Boonville. Joint board 
179. Served July 20. Certificate proposed. Passengers, bag- 
gage, express, mail and newspapers over specified routes in 
Missouri and seasonal operation of like transportation services 
over specified routes around Lake Taneycomo, Mo. 

MC 1301, Hugo E. Beckler, contract carrier application. 
Joint board 19. Served July 20. Permit recommended. Con- 
tinuance of operation, liquid petroleum products, in bulk, 
McPherson, Kan., to Grant, Neb. 

MC 19976, Harold K. Allen, dba A. & A. Motor Trans- 
port, common carrier application. Examiner H. P. Boss. 
Served July 20. Denial of application and discontinuance of 
operations proposed. Certificate or permit, general commodi- 
ties, between points in Connecticut, Massachusetts, New Hamp- 
shire, New Jersey, New York, Pennsylvania, Rhode Island and 
Vermont. ; 

MC 12048, Chester A. Bell, Louisville, Ky., broker appli- 
cation. Joint board 105. Served July 20. Denial of applica- 
tion for a license proposed. Continuance of operation, general 
commodities between points in the United States. From the 
evidence it appeared, said the report, that applicant did not 
have a clear defined knowledge of the activities of a broker, 
and that his proposed operation was almost entirely not sub- 
ject to the broker provisions of the act. 

MC 42102, E. W. Allison, common carrier application, 
embracing also MC 42144, C. F. Blair, common carrier appli- 
cation; MC 19302, Albert Tannert, common carrier application; 
MC 19303, Otto Tannert and Joseph Tannert, dba Tannert 
Brothers, common carrier application; and MC 18200, Joseph 
C. Boron, common carrier application. Examiner F. D. Bink- 
ley. Served July 20. Denial of applications proposed. Gen- 
eral commodities between points in Indiana, Michigan, New 
York, Ohio, Pennsylvania and West Virginia. 


MC 65699, Sub. No. 1, Thelen and Olswang, extension of 
operations—Roseburg and Baker, Ore. Joint board 45. Served 
July 21. Permit proposed. Malt beverages, empty containers 
and brewery supplies between Tacoma, Wash., and Roseburg, 
Ore., with service to intermediate or off-route points. Excep- 
tions, if any, must be filed within 25 days from date of service. 

MC 88775, J. E. Gatewood, common carrier application. 
Joint board 182. Served July 21. Denial for want of prosecu- 
tion recommended. Household goods and general commodities, 
except bulk liquids or articles requiring special equipment, be- 
tween points in Nebraska, on the one hand, and points in 
Iowa and Minnesota, on the other. 


MC 88716, Earl McQuinn Transfer Co., common carrier 
application. Joint board 157. Served July 21. Denial for want 
of prosecution recommended. Household goods between points 
in Georgia and Alabama. 


MC 88557, Anton Dietsch, common carrier application. 
Joint board 185. Served July 21. Certificate proposed. Live 
stock, points in Nebraska to Sioux City, Ia., and Yankton, S. D.; 
and building material, farm implements, feed, grain, live stock, 
lumber, machinery, seed, and twine from Sioux City and Yank- 
ton to Nebraska points. 

MC 88311, Jack Russell May and L. Gregoris, dba May and 
Gregoris, common carrier application. Examiner W. T. Croft. 
Served July 21. Certificate proposed. Continuance of operation, 
beans, paint and paint pigments, canned fruits and vegetables, 
fertilizer and chemicals between specified points in California. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

MC 88302, Harry Smyth, common carrier application. Joint 
board 185. Served July 21. Denial for want of prosecution 
recommended. Farm products, Springfield, Neb., and vicinity 
in Sioux City, Ia., and Winner, S. D.; farm supplies from Sioux 
City and Winner to Springview and vicinity; and emigrant mov- 
ables from Springview and vicinity to points in Iowa and South 
Dakota. 

MC 88020, Martin Semper, common carrier application; em- 
bracing also MC 88023, Homer Harry Hill, common carrier 
application; and MC 88028, Charles Jolly Springer, common 
carrier application. Examiner W. T. Croft. Served July 21. 
Certificate recommended. Cotton, grain and wool, in truck- 
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loads, points in Fresno county, Calif., to Alameda, Berkeley, 
Oakland, San Francisco and Stockton, Calif.; and cotton, in 
truckloads, between points in Fresno county, Calif. Exceptions, 
if any, must be filed within 25 days from date of service. 

MC 39553, Cripps Overland Express, Inc., common carrier 
application, embracing also MC 43682, Same, contract carrier 
application. Joint board 13. Served July 21. Certificate recom- 
mended. Continuance of operation, general commodities be- 
tween Chicago, Ill., on the one hand, and Milwaukee and She- 
boygan, Wis., on the other, and certain commodities in truck- 
loads between Chicago and points in Wisconsin. Application 
in all other respects denied. 

MC 36997, Sub. No. 1, Max Biel and Max Zall, dba B. & Z. 
Express Co., extension of operations. Joint board 67. Served 
July 21. Certificate recommended. Rayon piece goods, West 
New York, N. J., to Spring City, Pa., including certain inter- 
mediate points, and from West New York to Troy, N. J., includ- 
ing Catskill and Albany, N. Y., as intermediate points. 

_ MC 30259, Coast Line Express, Inc., contract carrier ap- 
plication. Examiner H. P. Boss. Served July 21. Applicant’s 
operations proposed to be found those of a common carrier. 
Certificate recommended. Continuance of operation, malt bever- 
ages and automobile parts and accessories, Lowell, Mass., to 
points in certain parts of Maine and New Hampshire, with 
empty beverage containers on return, and carbonated beverages 
from Chelmsford, Mass., to Bangor and Waterville, Me., with 
empty containers on return. 


MC 2986, Sub. No. 1, Indianapolis & Southern Motor 
Express, Inc., five Indiana extensions. Joint board 72. Served 
July 21. _Certificate recommended. General commodities be- 
tween points within Indiana over five specified routes. 


MC 1511, Sub. No. 2, Pacific Greyhound Lines, extension 
Marin county, embracing also the following sub-numbers there- 
under: No. 5, Same, extension Shore Line highway; No. 7, 
Same, extension San Luis Obispo; No. 9, Same, Short-Line 
extensions; No. 10, Same, extensions in southern California; and 
No. 11, Same, extension Niland. Joint board 75. Served July 
21. Certificate recommended. Passengers and their baggage 
and express, mail and newspapers in the same vehicle with 
passengers between points in California over specified routes. 
Proposed dismissal of application in MC 1511, Sub. No. 2, at 
request of applicant. Modified procedure. Hearing on request. 


Exceptions, if any, must be filed within 25 days from date of 
service. 


MC 33488, Edgar S. Stanley, dba Star Truck & Ware- 
house Co., common carrier application, embracing also MC 
33489, Edgar S. Stanley, dba Star Truck & Transfer Co., com- 
mon carrier application; and MC 14340, Edgar S. Stanley, dba 
Star Truck & Warehouse Co., broker application. Joint board 
75. Served July 21. Certificate proposed. Continuance of 
operation, general commodities, with exceptions, between points 
in Los Angeles harbor and in Los Angeles commercial zone, 
and between Los Angeles harbor and Los Angeles commercial 
zone, and machinery, safes, vaults and parts thereof from Los 
Angeles harbor and Los Angeles to points in southern California 
within a radius of 300 miles of Los Angeles. Denial of applica- 
tion for a brokerage license proposed on a finding that the 
operations were not those of a broker. Exceptions, if any, 
must be filed within 25 days from date of service. 

MC 86661, Sub. No. 1, Greely Truck Line, extension of 
operations. Joint board 50. Served July 21. Denial of certificate 
recommended. General commodities between points in Jack- 
son county, Colo., and all other points in Colorado; and farm 
and ranch supplies, produce and equipment between points in 
Jackson county, other than Walden and Cowdrey, Colo., and 
all points in Wyoming. 


SUPPORT FOR GRANDFATHER CLAIM 


“It can hardly be argued that an applicant must have 
transported every item in the calendar, every day, over every 
foot of every route to every point thereon, in order to sub- 
stantiate its ‘grandfather’ application,” said Examiner G. P. 
Werner in a report in MC 10872, Be-Mac Transport Co., Inc., 
common carrier application, served July 20. 

The examiner recommended that a certificate be granted 
authorizing applicant to continue operation as a common car- 
rier of general commodities, with certain exceptions, over 
specified routes, between points in Ohio, Indiana, Illinois, Wis- 
consin, Missouri and Oklahoma, by: reason of having been en- 
gaged in such operation on June 1, 1935, and continuously 
since then. Denial of the application in all other respects was 
recommended. 

Protestants contended, among other things, that the trans- 
portation of commodities generally had not been proven but 
the examiner said, in leading up to the conclusion quoted, that 
examination of the proofs introduced by applicant showed a 
large variety of commodities transported and that applicant 
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or its predecessors held themselves out to transport general 
commodities and did transport them as time went on. 

“We believe a reasonable showing coupled with a holding 
out to be sufficient to satisfy the requirements of the statute,” 
said he. 


FINANCE APPLICATIONS 

Finance No. 4360. Supplemental. Southern Railway Co. asks 
authority to abandon its track extending from a point about one 
mile west of the point of connection with the main line between 
Knoxville and Bristol, Tenn., to a water and electric light plant in 
Morristown, Tenn., a distance of approximately 2.75 miles. In the 
original application applicant requested abandonment of the track in 
question but the Commission required that it be left in place to serve 
the water and electric light plant at Morristown, said the application. 
The water and electric light plant is the only industry served by 
the spur track, and in view of the prohibitive cost of maintaining 
that track for the handling of the relatively small amount of traffic 
furnished (approximately 100 cars of coal inbound), applicant desired 
abandonment, said the application. 

Finance No. 12110. Missouri Pacific, asks authority to lease the 
properties of the Kiowa, Hardtner & Pacific extending from Kiowa, 
Kan., through Hardtner, Kan., a distance of approximately 10.4 miles. 

Finance No. 12111. Central Vermont asks authority to abandon 
its Williamstown branch line extending from South Barre to Wil- 
liamstown, Vt., a distance of approximately 3.88 miles. According 
to the application, the reasons for abandonment are that freight and 
passenger traffic is not sufficient to warrant further operations, the 
cost of maintenance of service being much greater than the revenue 
received; and the definite deficit from operation are a threat to and 
a drain on revenues derived from interstate commerce. 

MC F-629. Cole Motor Service, Inc., Jefferson City, Mo., asks 
authority to merge the properties of the Commerce Cartage Co. 

Finance No. 12112. Seaboard Air Line by its receivers asks au- 
thority to assume obligation and liability in respect of $1,671,500 of 
4 per cent equipment trust certificates, the proceeds to be used in 
the acquisition of nine Diesel locomotives estimated to cost $1,675,875. 
The engines are to be of 1,800 horsepower each. 

Finance No. 12113. Southern Railway Co. asks authority nominally 
to issue $4,500,000 principal amount of its first consolidated mortgage 
5 per cent bonds payable July 1, 1994, for the purpose of making 
those bonds available to provide funds for the payment of a like amount 
of its East Tennessee reorganization mortgage 5 per cent bonds 
maturing September 1. 

MC F-630. Hudson Transit Lines, Inc., New York, N. Y., asks 
authority to purchase from Deerpark Transportation Co. grandfather 
operating rights between New York City and Carbondale, Pa., with 
an extension to Forest City, Pa., etc. 

MC F-631. Hudson Transit Lines, Inc., New York, N. Y., asks 
authority to purchase from Frank Martz Coach Co. grandfather operat- 
ing rights between Binghamton and Buffalo, via Syracuse and Roches- 
ter, and intermediate points. 

Finance No. 12115. Western Maryland Railway Co. asks authority 
to operate under contract over the lines of the Cumberland & Penn- 
sylvania, extending from Westernport, Md., to Lonaconing, Md., a 
distance of about 10.23 miles. According to the application, applicant 
has operated over the trackage since 1918 under a contract executed 
in that year, in order to reach certain coal mines and other industries. 

Finance No. 12117. Philadelphia, Baltimore & Washington Rail- 
road Co., and Pennsylvania Railroad Co., lessee, ask authority for 
the former to abandon that part of its Pomeroy branch extending 
from near Newark Centre to Thompson, Del., a distance of approxi- 


mately three miles, and authority for the latter to abandon operation 
of the branch. 


COMMISSION ORDERS 


No. 27694, J. D. Wigginton et al. vs. C. & N. W. et al. That part 
of defendants’ petition for postponement of effective date of order, 
reargument and reconsideration, asking postponement of effective date 
of order, denied. 

Finance No. 11904, Wisconsin Central et al. abandonment. G. W. 
Webster and Joseph Chapman, trustees of property of Minneapolis, 
St. Paul & Sault Ste, Marie, made parties to proceeding with authority 
in all respects to proceed therewith. 

MC 69224, H. & W. Motor Express Co., common carrier application. 
Applicant’s petition seeking a broadening of its certificate to embrace 
certain described alternate routes, denied. 

MC 69531, O. W. Allen, dba Allied Owners Refrigerator Service, 
common carrier application. Applicant’s petition for further hearing, 
denied. 

No. 27197, Sub. No. 2, Stanolind Pipe Line Co. vs. Alton & South- 
ern et al. Order entered January 7, as subsequently modified to be- 
come effective July 30, further modified to become effective October 5, 
on not less than 30 days’ notice, instead of July 30. 

No. 27329, Lawrenceville Cooperage Co. et al. vs. A. C. & Y. et al. 
Proceeding reopened for further hearing on sections 2 and 3 allega- 
tions. Effective date of order entered March 28, as subsequently 
amended, postponed until further order of Commission. 

No. 28045, Board of Trade of City of Chicago vs.. Alton et al. 
Merchants’ Exchange of St. Louis permitted to intervene. 

1. & S. No. 4384, malt liquors from New Orleans to Texas points. 
Petition filed by Nueces County Navigation District No. 1 for recon- 
sideration, denied. ; 

Finance No. 11681, New York, Susquehanna & Western reorganiza- 
tion. Henry Offerman, Russell M. Van Kirk and Edmund C. Babcock, 
committee representing a group of holders (not exceeding 25) of first 
mortgage bonds of Wilkes-Barre & Eastern, permitted to intervene. 
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MC 84577, Sub. No. 1, Bryan Motor Freight Lines, Inc., Tulsa, 
Okla., extension. Lee Way Motor Freight, Inc., permitted to inter- 
vene. 

MC 88620, William A. Exans, contract carrier application. Recom- 
mended order stayed. Matter reopened for formal hearing at time 
and place to be hereafter fixed. 

1. & S. M-10, insurance allowances. Petition for reopening and 
further hearing filed by Armour and Co., denied. 

No. 24198, H. Chesky & Son vs. A. C. L. et al. Order entered 
May 9 amended as of original date by striking out the following: 
““As reparation on account of unreasonable rates charged,’’ and in- 
serting in lieu thereof the following: ‘‘As reparation on account of 
inapplicable rates charges,’’ but in all other respects the order shall 
continue in full force and effect. Order of June 13 vacated and set 
aside. 

No. 27423, Great Falls Traffic Association et al. vs. C. B. & Q. 
et al. Proceeding reopened for reargument and reconsideration. Effec- 
tive date of order entered March 9, as subsequently modified, postponed 
until further order of Commission. 

No. 19501, John Arko et al. vs. A. T. & S. F. et al. Complainants’ 
petition for further hearing cr rehearing or reargument and amended 
findings, denied. 

No. 27412, Fitzgerald Manufacturing Co. vs. N. Y. N. H. & H. et 
al. Proceeding reopened for reconsideration. 

No. 27483, Great Atlantic & Pacific Tea Co. vs. Alton et al. Pro- 
ceeding reopened for reconsideration on record as made. 

No. 27821, Chicago-Milwaukee Motor Carriers, Inc., vs. C. & N. W. 
et al. Complaint dismissed on request of complainant. 

No. 28012, B. C. Jarrell & Co., Inc., vs. L. & N. Complaint dis- 
missed on request of complainant. 

MC 76253, William Sport Trucking Service, common carrier applica- 
tion. Matter reopened for further hearing at time and place to be 
hereafter fixed by Commission. Recommended order which became 
effective as order of Commission October 1, 1937, vacated and set aside. 

Fourth section application No. 16791, Lumber From Virginia, 226 
I. C. C. 439. Petition filed by W. S. Curlett for modification of fourth 
section order No. 13061, denied. 

MC 340, J. L. Querner, common carrier application. Applicant’s 
motions to reopen matter for further hearing, and to vacate and set 
aside effective recommended order, overruled. 

MC 36871, Asbury Transportation Co. of Oregon, Inc., common 
carrier application. MC 36871, Sub. No. 1, Asbury Transportation Co. 
of Oregon, Inc.. extension of operation. Effective date of order of 
April 23, in so far as it relates to these matters, heretofore postponed 
to July 15, indefinitely postponed pending further order of Commission. 

MC 86496, Public Stages, Inc.. common carrier application. Ap- 
plicant’s request for authority to withdraw its exceptions to recom- 
mended order of joint board No. 101 granted, and exceptions con- 
sidered withdrawn as of July 7. Recommended order made effective 
as order of Commission as of July 7. 

MC 86952, Henry Vognild, common carrier application. Effective 
date of order of April 19, heretofore postponed to July 1, further 
postponed to August 15. 


PETITIONS FOR REHEARING, ETC. 

No. 16285, White Provision Co. et al. vs. A. B. & A. et al., and 
related cases. Defendants ask Commission to vacate and set aside 
continuing provision of rate orders entered herein, so as to permit 
petitioners to establish rates on live stock, namely, cattle, calves, 
sheep, goats and hogs (except stocker or feeder) from points in cen- 
tral, Illinois, western trunk-line, and southwestern territories, to south- 
ern territory, and from southern territoy to points in official (including 
Illinois territory), western trunk-line, and southwestern territories on 
the bases set forth in the petition. 

Finance No. 10910, Minneapolis & St. Louis abandonment. L. C. 
Sprague and John Junell, coreceivers of Minneapolis & St. Louis, ask 
reopening and reconsideration in so far as authority is requested to 
abandon and dismantle approximately 6.8 miles of railroad between 
Laurel and Van Cleve, in Marshall county, Ia. 





MINIMUM L. C. L. CHARGE 


Because many members of the National Industrial Traffic 
League are said to be disturbed over the proposal of the Con- 
solidated Classification Committee to increase the minimum 
charge on L. C. L. shipments from 55 cents to $1, E. F. Lacey, 
Executive Secretary of the League, has undertaken to ascer- 
tain the extent to which they are interested in the subject, and 
whether they would appear before the committee in the first 
or second week of August in the event an opportunity were 
afforded them. Mr. Lacey has asked members “if you are 
interested and would attend such a conference on either one 
of the dates suggested, please notify the Chairman of the 
League’s Classification Committee, R. F. Bohman, in care of 
Heywood-Wakefield Company, Gardner, Mass., with copy to the 


Executive Secretary. as early as possible and in any event 
not later than July 26.” 


K. & S. ABANDONMENT 


The Commission, by division 4, in Finance No. 12037, 
Kansas & Sidell Railroad Co. abandonment, has authorized 
abandonment by that company of its entire line, extending 
from Hume, IIl., to Kansas, Ill., a distance of approximately 
19.4 miles. According to the report, the company showed net 
= deficits of $551 in 1934, $502 in 1935, and $1,203 in 
1937. 
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July 23, 1938 


FREE PICK-UP AND DELIVERY 


Abolition of free pick-up and delivery service is proposed 
in tariffs filed in behalf of the New York Central System, the 
Delaware and Hudson, and New England lines, except the 
New Haven, effective August 15. In a Curlett tariff on behalf 
of some of the carriers charges ranging from six and a half to 
ten cents a hundred pounds are proposed. 

Cancellation of free pick-up and delivery carries with it 
abolition of an allowance of five cents to shippers who perform 
pick-up and delivery service for themselves in lieu of service 
by the railroads. 


Action by the carriers parties to the cancellation tariffs 
surprised members of the Commission’s staff who had handled 
cases caused by the initial proposals for such pick-up and de- 
livery service, in the sense that they d:d not believe that truck 
interests, which had opposed the free pick-up and delivery, 
would be able to drive a wedge between the Pennsylvania and 
the New York Central. Those trunk line systems were re- 
garded as united on this matter although initially there was 
known to be disagreement under the surface between them. 
The New York Central is credited with having “put one over” 
on the Pennsylvania when it suggested an allowance be made 
to shippers performing their own pick-up and delivery service. 
An idea among those who believed they were cognizant of the 
under surface fight between the two big systems was that the 
New York Central proposed allowance to shippers believing 
that the Pennsylvania would so object to that feature that it 
would give up its idea of using free pick-up and delivery as 
a method for regaining less-than-carload traffic. 

Participation of the Boston and Maine and the Maine Cen- 
tral in the cancellation tariffs was also a surprise to members 
of the Commission’s staff. Those carriers were regarded as 
originators of the free pick-up and delivery method of reaching 
for the diverted less-than-carload traffic. 


Shippers endeavored at the time the pick-up and delivery 
case was actively under consideration to have the Commisson 
ask the two trunk lines for correspondence on the subject 
with a view to ascertaining the attitude of each carrier. The 
Commission, however, refused to require the production of 
correspondence. It took the position that it would deal with 
the proposal of the carriers without regard to discussions 
among themselves about the policy of establishing pick-up and 
delivery or depending for the retention of less-than-carload 
traffic on the activities of carloading and forwarding com- 
panies. The New York Central, according to the idea at that 
time, believed free pick-up and delivery would be too ex- 
pensive a method for regaining the less-than-carload traffic. 

The cancellation of free pick-up and delivery and its ac- 
companying allowances by the New York Central and other 
railroads makes necessary the reconsideration of terminal 
service charges of other railroads on line-haul freight carried 
by the cancelling lines. 

Tyvical of the complexities it will add to tariffs are those 
which have been decided on by Chicago railroads serving uni- 
versal freight stations where the New York Central accepts 
and delivers its line-haul freight. These railroads, after a 
number of conferences following the action of the New York 
Central, each arrived at its own decision respecting the han- 
dling of freight received from or delivered to the New York 
Central, the Michigan Central, and the Big Four. The Belt 
Line of Chicago, the Manufacturers’ Junction, and the Illinois 
Northern will make no charge for the service, but will cease 
making allowances to shippers performing their own services. 
The Baltimore and Ohio Chicago Terminal will do the same 
at its Forest Hills station. The Chicago and North Western 
and the Milwaukee will make a 10 cent charge, as will also 
the Chicago and Eastern Illinois on outbound shipments 
through the Kensington station. The Chicago Junction and 
the Indiana Harbor Belt will cease handling pick-up and de- 
livery freight for lines other than the New York Central, of 
which system they are a part. Finally, the Chicago Tunnel 
Company will institute a charge of 4% cents for pick-up and 
delivery. All these changes will be made effective August 15, 
simultaneously with the effectiveness of the cancellat‘ons of 
the free service by the New York Central and the other easi- 
ern roads. 

Whether or not these modifications in terminal practices 
and charges on New York Central freight at Chicago will 
bring about modifications in the divisions between the New 
York Central and the other lines was a matter for future de- 
cision, it was said. 

Protests asking suspension of the tariffs proposing aboli- 
tion of free pick-up and delivery allowances to _ shippers 
where made, and imposition of charges for such services are 
expected from shippers. It is the general thought that the 
tariffs are subject to suspension just the same as any other 
proposal to increase rates or charges. Mere cancellation of 
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service, without the imposition of charges for pick-up and de- 
livery service, it is believed, comes within the terms of the 
law permitting the suspension of tariffs where diminution of 
service is proposed. 

Under the rules of the Commission requests for suspension 
of the tariffs, to assure consideration, must be in hand ten 
days before the effective date of the schedules or items pro- 
tested, or, in regard to the pick-up and delivery tariffs, not 
later than August 5. 

Railroads other than those filing tariffs, it is believed, will 
stand pat for the service they instituted in 1935 and later. 
No indication as to anything they might be contemplating in 
view of the abolition proposed, was given within the week 
following the filing of tariffs. 

Determination of the New England railroads, the Delaware 
& Hudson and New York Central system lines to give up free 
pick-up and delivery service is regarded as an indirect victory 
for trucking interests. They opposed the move of the railroads, 
made with a view to the recovery, from the trucks, of less-than- 
carload traffic. Some truck lines themselves have pick-up and 
delivery as supplemental to their over-the-road service. Such 
service, however, has been regarded as incidental to the door- 
to-door service motor vehicles began giving from the begin- 
ning of their operations. It is rendered, generally, because 
the over-the-road trucks are too busy to call at every point 
in an industrial community where there may be a small 
quantity of freight to be picked up, by reason of its not being 
on the route of the line-haul carrier. 

Local drayage interests have viewed the pick-up and de- 
livery service for the railroads and for the over-the-road truck 
operators as threatening their business. The racketeering of 
which truckmen in the New York area are accused in pro- 
ceedings before the federal court in the metropolitan area are 
regarded, by some, as an outgrowth of the desire of local dray- 
men to preserve their business. 

Local drayage motor interests, in the event the tariffs are 
suspended, it is believed, will represent that the charges pro- 
posed by the railroads, some of which are hereinafter shown, 
are below the cost of performing the service and for that 
reason should be found not justified, without prejudice to the 
filing of charges covering at least the cost of the service. 

Representative pick-up and delivery charges published in 
Doe’s I. C. C. No. 345 (joint with Curlett I. C. C. A584, Jone’s 
I. C. C. 3128 and Sperry 395), charges being in cents a hundred 
pounds, are: 

Albany, N. Y. (N. Y. C.-B. & A.-D. & H.-W. S.), 7% cents; 
Brooklyn, N. Y. (N. Y. C.-W. S.), 10% cents; Cairo, Ill. (C. 
C. C. & St. L.), 6% cents; Chelsea, Mass. (B. & A.), 10 cents; 
Detroit, Mich. (M. C.-N. Y. C.), 10 cents; E. Boston, Mass. 
(B. & A.), 10 cents; St. Louis, Mo. (C. C. C. & St. L.), 10 cents; 
Springfield, Mass. (B. & A.), 6% cents; Toledo, O. (M. C.- 
N. Y. C.), 7% cents; Worcester, Mass. (B. & A.), 7% cents. 

Representative pick-up and delivery charges published in 
Doe’s I. C. C. 348, are: 

Amherst, Mass. (C. Vt.), Bangor, Me. (Me. Cent.), Bellows 
Falls, Vt. (B. & M.-Rutland), Berlin, N. H. (B. & M.-G. T.), 
E. Millincoket, Me. (B. & Ar.), Lowell, Mass. (B. & M.), Liver- 
more Falls, Me. (Me. C.), So. Ryegate, Vt. (M. & W. R.), 
Waterbury, Conn. (C. Vt.), 5 cents. 

The Florence Stove Company, Gardner, Mass., has written 
a letter to the Commission objecting to the proposed ten cent 
charge at that point on the ground of undue preference for 
competitors at other points being able to obtain pick-up and 
delivery service without the extra charge. It has asked sus- 
pension of the tariff. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. 4506, the Commission has suspended from 
July 15, 1938, until February 15, 1939, the operation of all 
schedules as published in joint tariff Agents Wm. J. Sedgman’s 
I. C. C. No. 245 and L. E. Kipp’s I. C. C. No. A-2898. The 
suspended schedules propose to increase commodity rates from 
points in Atlantic seaboard territory to destinations in Colorado, 
Utah, New Mexico and Wyoming, when moving over ocean- 
rail or rail-ocean-rail routes through north Atlantic ports. The 
following is illustrative to Salt Lake City, Utah, rates being 
in cents a 100 pounds: : 


Leather from Boston, Mass., present rate 189, proposed rate 195; 
leather from New York, N. Y., present rate 189, proposed rate 194; 
ink and mucilage from Boston, Mass., present rate 215, proposed rate 
220; ink and mucilage from New York, N. Y., present rate 215, pro- 
posed rate 219. 


In I. and S. No. M-397, the Commission has suspended 
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from July 15 until October 13, the operation of all schedules 
as published in tariff MF I. C. C. No. 52 and supplements Nos. 
1 and 2 thereto of Stream Line, Inc., Chicago, Ill. The sus- 
pended schedules propose to establish local class and com- 
modity rates and classification exceptions ratings between 
points in Illinois, on the one hand, and Minnesota and Wiscon- 
sin, on the other, in lieu of the present rates contained in an 
agency tariff. The following class rates are illustrative between 
Minneapolis, Minn., and Chicago, Ill., rates being in cents a 
100 pounds: 


Classes 
Z 2 3 4 A or 45 
EE: | -cncchewone sue sone 116 99 88 72 63 
ee es 116 98 81 74 52 


In I. and S. No. 4507, the Commission has suspended from 
July 18, 1938, until February 18, 1939, the operation of certain 
schedules as published in supplement No. 12 to the Illinois Cen- 
tral Railroad Company’s tariff, I. C. C. No. E-1728. The sus- 
pended schedules propose to establish rules governing deduc- 
tions in weight for moisture on washed coal originating at 
Sentry, Ky., and destined to points in southern and southwest- 
ern territories. 

In I. and S. No. M-398, the Commission has suspended 
from July 19 until October 17, the operation of certain sched- 
ules as published in supplement No. 18 to tariff M. F. I. C. C. 
No. 124 of D. T. Waring, agent. The suspended schedules 
propose to establish a new reduced commodtiy rate of 25 
cents a hundred pounds on paraffine in truckloads, minimum 
weight 20,000 pounds, from Bayonne, N. J., to York Haven, 
Pa., applicable only for account of York Transportation Co., 
Inc., York, Pa., in lieu of a present class rate of 28 cents a 
hundred pounds. 

In I. and S. No. 4508, the Commission has suspended from 
July 20, 1938, until February 20, 1939, the operation of certain 
schedules as published in supplement No. 29 to L. E. Kipp’s 
tariff I. C. C. No. A-2464. The suspended schedules proposed 
to reduce the rates via lake-rail routes on automobiles, car- 
loads, from Detroit, Mich., to Huron, S. D., of $1.66, and to 
Watertown, S. D., of $1.47 a 100 pounds to $1.38 a 100 pounds 
to both destinations, to meet purported motor-truck and drive- 
away competition. 

In I. and S. No. 4509, the Commission has suspended from 
July 19, 1938, until February 19, 1939, the operation of 
certain schedules as published in supplement No. 28 to J. R. 
Peel’s tariff, I. C. C. No. 2816, supplement Nos. 23 and 24 to 
J. R. Peel’s tariff, I. C. C. No. 2934, supplements Nos. 17 and 
19 to J. R. Peel’s tariff, I. C. C. No. 2981, and supplement No. 
9 to J. R. Peel’s tariff, I. C. C. No. 2983. The suspended 
schedules propose to cancel commodity rates on paper and 
paper articles, carloads, from points in Arkansas, Louisiana 
and Texas to official and Illinois territories and Canadian des- 
tinations, and to apply higher class or combination rates, in 
lieu thereof. 


In I. and S. No. M-399, the Commission has suspended 
from July 20 until October 18 the operation of certain sched- 
ules as published in 1st revised page 73-A, 2nd revised page 
128-A and 4th revised page 141 to tariff M. F. I. C. C. No. 1 
of A. L. Greenawalt, Jr. The suspended schedules propose to 
establish commodity rates from Salt Lake City and Ogden, 
Utah, to points in Nevada and California. The following is 
illustrative (rates in cents a 100 pounds on merchandise): 


From Salt Lake City, Utah, to Ely, Nev., present 44, proposed 40; 
Ruth, Nev., present 55, proposed 50. 


In I. and S. No. M-400, the Commission has suspended 
from July 20 until October 18 the operation of certain sched- 
ules as published in Items Nos. 204, 205 and 206, of supple- 
ment No. 5 to tariff M. F. I. C. C. No. 3, of O. K. Ingham 
and V. R. Doering dba Michigan and Ohio Motor Freight Co. 
The suspended schedules propose to establish new local L. T. L. 
commodity rates on machinery, paint and paint material, and 
batteries, between Toledo, O., and Pontiac, Mich., in lieu of 
the present class rates. The following is illustrative (rates in 
cents a 100 pounds on batteries (electric dry cells) ): 


Between Toledo, O., and Pontiac, Mich., present 37, proposed 27. 


In I. and S. No. M-401, the Commission has suspended 
from July 20 until October 18, on its own motion, the opera- 
tion of certain schedules as published on 2nd revised page 
128-A and 3rd revised page 135 of tariff M. F. I. C. C. No. 1 
of A. L. Greenawalt, Jr. The suspended schedules propose to 
establish commodity rates between points in California, Colo- 
rado and Woming. The following is illustrative (rates in cents 
a 100 pounds on canned goods): Between San Francisco, 
Calif., and Denver, Colo., L. T. L., 175; 5,000 pounds, 150; 
10,000 pounds, 125. 

In I. and S. No. M-402, the Commission has suspended 
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from July 20 until October 18 the operation of certain sched- 
ules as published in supplements 117 and 118 to tariff M. F. 
I. C. C. No. 3 of W. M. Miller. The suspended schedules pro- 
pose to establish new reduced volume classification exceptions 
ratings on harness and saddlery from Buford, Ga., to Mem- 
phis, Tenn., and on building material from Birmingham, Ala., 
to southern points. The following is illustrative: 


Harness and saddlery (volume minimum weight 24,000 pounds), 
from Buford, Ga., to Memphis, Tenn., present ratings are Classes 1, 
2, 3, 4, 5, with varying minimum weights, dependent upon the classi- 
fication of the particular article; proposed, column 50. 


In I. and S. No. M-403, the Commission has suspended 
from July 20 until October 18 the operation of certain sched- 
ules as published in supplement No. 24 to tariff M. F. I. C. C. 
No. 56 of Transamerican Freight Lines, Inc., Chicago, Ill., and 
Supplement No. 40 to Tariff M. F. I. C. C. No. B-107 of W. L. 
Meyers. The suspended schedules propose to establish reduced 
commodity rates on cotton cloth (fire-proofed, oiled, or water- 
proofed, not coated), N. O. I., from Cincinnati, Ohio, to St. 
Louis, Mo., of 46 cents and 35 cents a 100 pounds, subject to 
minimum weights of 5,000 pounds and 15,000 pounds, respec- 
tively, in lieu of present commodity rates which are stated in 
cents a 100 pounds, as follows: 61, 5,000 pounds; 51, 10,000 
pounds; 39, 15,000 pounds. 

In I. and S. No. M-404, the Commission has suspended 
from July 20 until October 18 the operation of certain sched- 
ules as published in supplements Nos. 9, 15 and 16 to joint 
tariff W. M. Miller’s M. F. I. C. C. No. 116. The suspended 
schedules propose to establish commodity rates on cigarettes 
and tobacco from Winston-Salem and Durham, N. C., to De- 
troit, Mich.; on leather from Middlesboro, Ky., to Chicago, 
Ill.; and on aluminum plate sheet and powder from Alcoa, 
Tenn., to St. Louis, Mo. 


The following is illustrative: Rates in cents a 100 pounds 
on cigarettes, truckload minimum weight 20,000 pounds, from 
Durham, N. C., to Detroit, Mich., present, 94; proposed, 89. 

In I. and S. No. M-405, the Commission has suspended 
from July 20 until October 18 the operation of certain sched- 
ules as published in supplement 9 to joint tariff M. F. I. C. C. 
116 of W. M. Miller. The suspended schedules propose to 
establish commodity rates on books, N. O. I. from Kingsport, 
Tenn., to St. Louis, Mo. 


The following is illustrative (rates in cents a 100 pounds 
on books from Kingsport, Tenn., to St. Louis, Mo.): 


L. T. L., present 147, proposed 116; 500 lbs., proposed 110; 1,000 
lbs., proposed 94. 


In I. and S. No. M-406, the Commission has suspended 
from July 21 until October 19 the operation of certain sched- 
ules as published for account of Danner Transportation, Inc., 
Duluth, Minn., in tariff M. F. I. C. C. No. 14 of F. J. Milostan. 
The suspended schedules propose to establish new local and 
proportional commodity rates on beer from Duluth, Minn., to 
Park River, N. D., in lots of 5,000 and 10,000 pounds, on 
empty returned beer containers, any quantity, from Park 
River, N. D., to Duluth, Minn., and on straight or mixed ship- 
ments of dairy products from Argyle and Stephen, Minn., to 
Duluth, Minneapolis and St. Paul, Minn., in less-truckload lots 
and in lots of 2,500, 5,000 and/or 15,000 pounds. The following 
is illustrative, rates in cents a 100 pounds: 


From Duluth, Minn., to Park River, N. D., present, no rates; 
proposed, minimum weight 5,000 pounds 46, minimum weight 10,000 
pounds 35. 


In I. and S. No. M-407, the Commission has suspended from 
July 21 until October 19 the operation of certain schedules as 
published in supplement 2 to tariff M. F. I. C. C. No. 6 of 
Frank Bruno and Charles Bruno doing business as Bruno 
Brothers. The suspended schedules propose to establish com- 
modity rates on naphthalene flakes from W. Conshohocken, 
Pa., to New York, N. Y., of 28 cents less-truckload, 22 cents 
minimum weight 5,000 pounds, and 20 cents, minimum weight 
20,000 pounds; also on paperboard from Bridgeport, Pa., to 
Brooklyn and New York, N. Y., of 28 cents less-truckload and 
22 cents, miniuum weight 10,000 pounds, in lieu of present 
class rates. 


The Commission, in I. and S. No. 4511, estimated weights 
on citrus fruits, has suspended tariffs proposing changes in 
estimated weights on citrus fruits from producing points in 
Florida, Texas, Arizona, and California to all destinations, for 
seven months from July 23. Increases in estimated weights, it 
was unofficially figured, would result in increase revenue for 
the carriers running as high, perhaps, as $5,000,000. Typical 
increased weights would be on standard boxes for oranges from 
85 to 96 pounds from Texas; 90 to 100 pounds from Florida: and 
from 78 to 84 pounds from California. 


8 Traffic World 


SHORT LINE ROUTING CANCELLATION 


The Commission in I. and S. No. 4510, cancellation of rates 
and routes via short lines, has acted favorably on protests of 
short line railroads against tariffs of trunk lines proposing to 
cancel rates on traffic routed from, to or between points on 
their rails. 

By the order instituting this proceeding, the Commission 
suspended trunk line tariffs, from August 1, 1938, until March 
1, 1939, proposing to cancel rates on traffic from, to nd via 
the Cedar Rapids & Iowa City, Chicago, Aurora & Elgin, Chi- 
cago, North Shore & Milwaukee,-: Clinton, Davenport & Musca- 
tine, Minneapolis, Northfield & Southern and Waterloo, Cedar 
Falls & Northern. 

The proposed cancellation, said a memorandum by Acting 
Secretary Laird, would result in the application of higher com- 
bination rates on traffic in which these lines participated as 
intermediate carriers, or else deprive them of such traffic. 
The suspension order covers schedules as published in supple- 
ment No. 33 to Illinois Central Railroad Company’s tariff I. C. 
C. No. A-10740, supplement No. 21 to Minneapolis, St. Paul & 
Sault Ste. Marie Railway Company’s tariff, I. C. C. No. 6530, 
supplement No. 9 to The New York, Chicago and St. Louis Rail- 
road Company’s tariff I. C. C. No. 5776, supplement No. 19 
to Agent L. E. Kipp’s tariff I. C. C. 1411, supplement No. 41 
to gan J. R. Peel’s tariff I. C. C. 2881, and many other 
tariffs. 


C. & N. W. REORGANIZATION 


A suggestion that the Commisison make haste slowly with 
regard to the approval of a plan for the reorganization of the 
Chicago & North Western has been made in a brief by the 
City Bank Farmers Trust Co., New York, in No. 10,881, Chi- 
cago & North Western Railway Co. reorganization, on the 
theory that an improvement in the general railroad situation 
would change conditions with regard to this reorganization. 

Under prevailing conditions and with the prospect of im- 
provement through remedial legislation and the improvement 
of general business, the banks submitted that the bondholders 
and the stockholders of the C. & N. W. should be permitted 
to retain their present relative positions and that consideration 
of plans of reorganization be deferred. This, said the bank, 
would permit the active prosecution of the pending efforts 
toward consolidation or coordination with the debtor of the 
Milwaukee and would also provide an opportunity for studies 
over a more extended period. Under existing uncertain condi- 
tions and in advance of completion of studies of possible plans 
of consolidation and coordination affecting the debtor, no plan, 
the bank said, should be approved by the Commission. 

The Railway Labor Executives Association, an intervener 
in the case in opposition to consolidation of the North Western 
and the Chicago, St. Paul, Minneapolis & Omaha, said _ it 
doubted the Commission’s jurisdiction in the instant proceeding 
to grant authority for the leasing of the Omaha by the re- 
organized company. Its understanding, it said, was that that 
question would be heard and determined on an application filed 
under section 5(4) of the interstate commerce act. It asked 
that in hearings on that phase, the carriers be required to 
submit to the Commission information showing proposed 
changes in operation; proposed changes in transportation serv- 
ice; the number of persons now employed who would be dis- 
missed or otherwise affected in the event the proposed lease 
should be made; separate estimates by each carrier as to the 
allowances which it might be required to make under the terms 
of the agreement of May 1, 1936, the so-called dismissal wage 
agreement; and the advantages which might reasonably be 
expected to accrue to the debtor from the proposed changes 
in operation and management, and similar information as to 
public benefit which might be anticipated. 


Briefs on particular phases of the matter have been filed 
on behalf of the Bankers Trust Co., Irving Trust Co., certain 
institutional holders of collateral notes of the C. & N. W., 
the New York Trust Co., the United States Trust Co., and the 
protective committee for holders of common stock. In the 
last mentioned brief the opinion is expressed that the value of 
the properties of the North Western exceed its obligation and 
that its stockholders have an interest in its properties. It sub- 
mitted that the Commission should find that the creditors’ 
plan was unfair and inequitable. 


The unanticipated depression of the last year is illustra- 
tive of the futility of forecasts as a firm foundation on which 
to base a plan of reorganization, says the brief filed by the 
Chicago & North Western in support of its amended plan of 
reorganization. Appreciation of that fact prompted it to sub- 
mit its amended plan wherein the fixed charge base is exceed- 
ing low, says the brief. 

“But with high wages, high costs of materials and supplies, 
new taxes, fantastic interpretations of working rules by the 
National Adjustment Board, which add to operating costs, low 
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traffic and low rates per ton-mile, subsidized and unregulated 
forms of transportation, and social experimentation by govern- 
ments which tend to make economic conditions unstable, the 
limited amount of the fixed charges is justified,” says the brief. 

Asking approval of their plan for the reorganization of 
the Chicago & North Western, the life insurance group com- 
mittee and the mutual savings bank group committee assert 
that the plan is fair and equitable, conforming with the re- 
quirements of law regarding the participation of various classes 
of creditors and stockholders. It asserts that the equities of 
the holders of the preferred and of the common stock have 
no value. It adds that the interest of the holders of the pre- 
ferred and common stock will not be adversely or materially 
effected by the plan. The two committees assert that the 
capitalization proposed by them fairly represents the value of 
the property; that the capital structure is sound; and that 
the ratio of debt to stock is conservative. Fixed charges, it 
asserts, are well covered by the average annual earnings in 
any period of minimum earnings reasonably to be anticipated 
and the total interest charges are well covered by the prob- 
able earnings in the future average normal year. 

The Chemical Bank & Trust Co., as successor trustee 
under the St. Louis, Peoria & North Western $10,000,000 first 
mortgage five per cent gold bonds, asks the Commission to 
allocate to the holders of those bonds at least fixed interest 
securities in the full amount of the debt owed on such bonds. 
It also asks the Commission to give the Peoria bondholders 
adequate compensation for the hauling of company coal over 
the Peoria part of the North Western system. 

The RFC, in its brief, asks the Commission to make pro- 
vision in whatever plan it approves for the full payment of 
the obligations due from the Chicago & North Western to RFC 
on RFC and PWA loans, both as to principal and accrued in- 
terest to the date of reorganization at the rates set forth in 
the various notes held by the RFC, in cash or securities ac- 
ceptable to RFC. 

The Railroad Credit Corporation asserts it is entitled to 
the value of its collateral for the full amount of its claim. In 
other words, says its brief, to retain lien until its claim is fully 
paid in money or in money’s worth in new securities. It de- 
clares that it cannot be required to accept new securities that 
do not have such value at time of reorganization, even though 
such securities may speculatively have, or even are certain to 
have, such value at a later date. 


GASOLINE GOING TO WATER 


_ With a view to preventing the further diversion of gaso- 
line and other petroleum products to river barges, southern 
railroads in No. 17000, Part 4, petroleum and petro!eum prod- 
ucts, have asked the Commission to modify its order of No- 
vember 3, 1931, so as to permit the establishment of a reduced 
rate of 25 cents on. gasoline, including blended gasoline and 
kerosene in tank cars, from points in the New Orleans-Baton 
Rouge group east of the Mississippi River to Florence, Sheffie!d, 
Decatur and Guntersville, Ala. They ask also permission to 
reduce rates to intermediate points and to destinations beyond 
those points that will not exceed comb/‘nations of the proposed 
25 cent rate plus the applicable rates‘ beyond without a corre- 
sponding reduction in the rates from shipping points west of 
the Mississippi River. 

It is the desire of the petitioning railroads to meet the 
competition with the New Orleans-Baton Rouge group set up 
by the barging of gasoline, by the Gulf Refining Company 
from Wood River, Ill., to river front facilities at Decatur and 
Guntersville. The Standard Oil Co. of Louisiana, according to 
the petition, will barge petroleum products from the New 
Orleans-Baton Rouge group unless the railroads make a rate 
of 25 cents. 

The present all-rail rates from the New Orleans-Baton 
Rouge group, proposed to be brought down to 25 cents, are 
42 cents to Florence, 40 cents to Sheffield, 37 cents to Decatur 
and 38 cents to Guntersville. 

Joseph G. Kerr, Chairman of the Southern Freight Asso- 
ciation, who filed the petition for the southern railroads, said 
that while the Gulf company built its water terminals at 
Decatur, Guntersville and Sheffield, without first giving the 
railroads an opportunity to determine whether or not they 
could and would establish rail rates that would meet what 
were going to be the costs thereto by handling this traffic by 
water, it had advised some of the southern lines, as a matter 
of information, that the costs of barging from Wood River 
would be equivalent to about 14 cents to Sheffield, 15.3 to 
Decatur and 16.6 cents to Guntersville. 

Mr. Kerr said that while the rate of 25 cents would be in 
excess of the cost for which the Standard could barge, that 
company had agreed if the proposed rate of 25 cents was 
established, to abandon its present plan to barge petroleum 
products and continue shipping this traffic by rail. He re- 
minded the Commission that the Standard had put the rail- 
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roads on definite notice that they could arrange to ship their 
gasoline and kerosene by water with very little preparation 
of facilities. Therefore, said Mr. Kerr, the Standard had ad- 
vised that rates no higher than proposed would have to be 
promptly published from the New Orleans-Baton Rouge group 
if they were to serve their purpose. Otherwise, he said, the 
Standard would be compelled to proceed with its program to 
handle this traffic by barge. ; 

In addition to reciting statements made by prospective 
shippers, Mr. Kerr reproduced, from the Chattanooga Tennes- 
see News, a statement attributed to Director Lilienthal of the 
Tennessee Valley Authority to the effect that shipping gasoline 
by the Tennessee River from Wood River, Ill., to Knoxville, 
Tenn., would be at a saving of $3,375 on a single barge load. 

“These quotations portray a dark picture for the rail car- 
riers as to the future handling of petroleum products by them 
into the Tennessee River section, unless reduced water com- 
petitive rates are established,” said Mr. Kerr. “They also 
indicate that revisions of rates to meet such competition are 
going to have to be expedited if the carriers hope to retain 
even a portion of the traffic.” 


SEATRAIN LINES TARIFFS 


Seatrain Lines, Inc., and a large number of shippers have 
asked the Commission either to reject or suspend supplement 
No. 28 to Curlett’s I. C. C. No. A-538, Jones’ I. C. C. No. 3019, 
Peel’s I. C. C. No. 2870 and Van Ummersen’s I. C. C. No. 
314, alleged to have been filed in compliance with the Com- 
mission’s order in No. 25727, Seatrain Lines, Inc., vs. A. C. 
& Y. The effective date of that order has been postponed to 
August 30. (See Traffic World, July 2, p. 23.) 

The supplement, which carries participation of the Sea- 
train Lines, Inc., provides rates from eastern states to south- 
western states for application on the vessels of Seatrain on a 
17 cent maximum differential basis. Seatrain said it needed 
no argument to show that the Commission could not recog- 
nize the validity of a tariff such as this supplement filed with- 
out the concurrence of some of the carriers whose routes were 
components of over which the proposed rates would apply. It 
said that the tariff publishing agents had published the tariffs 
in disregard of its instructions. Therefore, it asked that the 
supplement be stricken from the Commission’s files or, in the 
alternative, that it be suspended. 

Requests for suspension of the supplement were also made 
by, among others, the United States Gypsum Co., Chicago, 
Ill.; M. W. Kellogg Co., Jersey City; Missouri Pacific; New 
Orleans & Lower Coast; Wickwire Spencer Steel Co., Buffalo, 
N. Y.; Solvay Process Co., New York; Dallas Chamber of 
Commerce; Fort Worth Chamber of Commerce; Fort Worth 
Freight Bureau; Louisville (Ky.) Cooperage Co.; Col-Tex Re- 
fining Co., Oklahoma City; G. I. Frazier Co., Louisville, Ky.; 
Continental Can Co., Canonsburg, Pa.; Shreveport Chamber 
of Commerce; American Iron & Metais, Ltd., Dallas, Tex.; Lee 
Hardware Co., Shreveport, La.; Monroe Traffic Bureau; Chi- 
cago, Rock Island & Gulf; International Paper Co., New York, 
and Jefferson-Island Salt Co., Louisville, Ky. 

Seatrain Lines, Inc., in No. 25727, Seatrain Lines, Inc., 
vs. A. C. & Y., has asked the Commission to deny forthwith 
the application of the eastern railroads for fourth section 
relief in connection with the rates between eastern territory 
and the southwest. This request is in addition to the request 
of the Seatrain for suspension of the rates filed by the rail- 
roads which the water carrier asserts were filed by the rail- 
roads in defiance of its instructions under the power of at- 
torney given them for use in the publication of rates in the 
ordinary course of business. 





LAKE COAL DEMURRAGE 


There is no real diversity of opinion concerning the pres- 
ent practices and charges of respondents relating to the han- 
dling of lake coal at the ports, declare the railroads in their 
brief in No. 27266, lake coal demurrage. Shippers, tranship- 
pers, carriers—all join in requesting the Commission to approve 
those presently in effect, the brief declares. In a footnote, it 
sets forth that but two slight changes were suggested in the 
sequence release rule. 

“Such unanimity of views on the part of interests whose 
divergent views in the past have been apparent in the bitter 
and seemingly endless lake cargo controversies is impressive 
and obviously inspired by the fact that the present practices 
are eminently fair and reasonable from every point of view.” 

Surely this was an extremely enviable situation, which, 
the brief suggested, in and of itself, the Commission should 
hesitate to disturb. Particularly was this so where, said the 
brief, the practices in question were, in each and every in- 
stance, supported by compelling reasons and the _ practical 
necessities of this extraordinary lake cargo coal traffic. The 
railroads requested oral argument. 

The Bessemer & Lake Erie submitted in its brief that, on 
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a review of the situation in the light of the entire record 
including the testimony offered as to further hearings this 
year, the examiner’s tentative report was erroneous so far as 
it purported to find that the rent received by it for the limited 
use by the Pittsburgh & Conneaut Dock Co. of its coal dock 
and unloading facilities was non-compensatory or that there 
was or had been any violation of the Elkins act. 

In behalf of producers, shippers and transshippers of anthra- 
cite, the Philadelphia & Reading Coal and Iron Co. said the 
changes in the demurrage rules applicable to the lake traffic 
which were proposed by the examiner would tend, in each 
instance, to restrict the freedom of movement of traffic and 
add to the total amount of charges paid thereon. 

The company submitted that the allowance of five days’ 
free time under the demurrage rules was necessary and reason- 
able, both as to pre-season coal and as to coal shipped in 
the season of navigation; and that the examiner’s proposal 
that the pre-season period be concluded on the date of open- 
ing of navigation on the body of water on which the ultimate 
destination of the coal was located was wholly impracticable, 
if not entirely impossible of application, and that the present 
rule should be continued. 

The brief further said that the transshippers, generally, 
had no control over the number of cars which would be left 
over at the port at the end of the season of navigation; that 
these left-overs were frequently due solely to the disabilities of 
the rail carriers; and that the present rule, allowing ten days’ 
free time for reconsignment of such cars, was reasonable, non- 
prejudicial, nonpreferential and nondiscriminatory, and should 
be continued. 

Another proposition was that the transshipper, in furnishing 
a vessel to move his cargo, on the reporting at the carrier’s 
dock for loading, had fulfilled his obligation, and that demurrage 
should cease at the time the vessel so reported. 


ICING ON SHIPMENTS TO CANADA 


At the hearing in Docket No. 27996, M. Crelinsten and 
Sons, Ltd., et al. vs. Alton et al., before Examiner J. E. Snider 
at Chicago, July 16, witnesses for the complainants, under the 
guidance of R. W. Schapanski, put in the record facts concerning 
approximately 250 carloads of fresh fruits and vegetables 
shipped from points in California, Arizona and Mexico to 
Toronto and Montreal, Can., in the period between September 
10, 1936, and January 10, 1937. On those shipments, it was tes- 
tified, shippers paid icing charges in excess of those contem- 
poraneously in effect from the origin points to Buffalo, N. Y., 
and New York City. This came about, witnesses said, because 
on the earlier date the railroads put in effect reductions in all 
icing charges to United States and Canadian points in accord- 
ance with the Commission’s order in the perishable protective 
services case, Docket 20769 (215 I. C. C. 684), except those on 
special services to Canadian points. By special services, they 
said, they meant those described in Rule 240, 242 and 247 of 
Dearborn’s protective services tariff, which include top icing 
and bunker icing with limited reicing. On January 10, 1937, 
according to the testimony, the rates for the special services to 
Canada were reduced so as again to be on a parity with those 
to the United States points. In the period when they were 
higher—in amounts ranging from $2 to $30 a car—the conten- 
tion was that they were unreasonable and that reparation in 
the amount of those excesses should be awarded. It was also 
alleged that, because the Buffalo and New York City rates 
were, for a time, lower than the Toronto and Montreal rates, 
although some routings from points of origin to the United 
States points were through the Canadian points, the Canadian 
rates were in violation of the fourth section. 

By questions on cross-examination, Elmer Westlake, at- 
torney for the railroads, indicated that his position was that a 
difference between the rates to the Canadian cities, on the one 
hand, and those to Buffalo and New York City, on the other, 
had no bearing on reasonablness. Without testimony of actual 
movements to the United States cities via the Canadian cities, 
also, he contended, there was no showing of a violation of the 
fourth section. He also raised questions of jurisdiction, alleg- 
ing that the Commission had no power to fix the rate to the 
Canadian points, although the contention of the complainants 
was that they merely wanted an adjudication of the rates to 
the border points, which was possible, they contended, because 
the Dearborn tariff not only named the rates but also the 
divisions as between the American and Canadian railroads. 

In a statement on the record, Mr. Westlake said that, be- 
cause the complainants had “made no case,” he did not intend 
to enter defense testimony. 


REPARATION ORDERS 
Reparation orders have been issued in No. 23463 (supple- 
mental), Wilson & Co., Inc., et al. vs. A. T. & S. F. et al.; 
No. 27284 (supplemental), Board of Trade of the City of Chi- 
cago et al. vs. Abilene & Southern et al.; No. 27288, E. H. 
Weiner Corporation vs. Pennsylvania et al. 





FY 1008 ee The Trafic World 





Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





CARRIAGE OF LIVE STOCK 


(Court of Civil Appeals of Texas. Waco.) In shipper’s 
action against railroad for damages caused by rough handling 
of shipment of cattle, court erred in basing measure of dam- 
ages on the amount of money necessarily spent in restoring 
cattle to as good condition as they were in at time they were 
turned over to railroad for shipment. (Texas & N. O. R. Co. 
vs. Lide, 117 S. W. Rep. (2d) 479.) 

The measure of damages for injuries to live stock during 
transportation is the difference in the market value at des- 
tination in the condition in which the cattle should have been 
delivered but for the carrier’s negligence, and the condition in 
which they were actually delivered.—Ibid. 

In shipper’s action against railroad for damages for rough 
handling of shipment of cattle, question asked by shipper’s 
counsel during selection of jury as to whether “any of your 
neighbors have a railroad that is owned by New York mil- 
lionaires” and statement that “no man in this country owns 
a railroad” were highly improper as tending to direct jury’s 
attention to difference in financial ability of the contending 
parties and prejudicing jury against railroad.—Ibid. 

In shipper’s action against railroad for damages for rough 
handliz7 of shipment of cattle, where pleadings and evidence 
raised issues of contributory negligence of shipper in shipping 
cattle while some of them were unusually weak and imme- 
diately after they had been dipped with a solution which irri- 
tated them, and in loading wild steers in the car with weaker 
cattle, court should have submitted the issues upon railroad’s 
request.—Ibid. 


PASSENGER FARE COMPLEXITIES 


Eastern railroads have taken steps to prevent the use 
after July 25 of tickets sold on the basis of a coach fare of 
two cents. (See Traffic World, July 16.) Examination of the 
tariffs filed July 15, effective 10 days later, disclosed the in- 
clusion of a paragraph in them saying that “one way and 
round trip coach tickets sold prior to July 25, 1938, at coach 
fares authorized in tariffs to which this is a supplement upon 
which going passage was not commenced by 4 a. m., July 25, 
1938, will not be honored for passage after 4 a. m., July 25, 
1938, but will be redeemed at the coach fares paid therefor.” 

Railroad passenger officials, according to information re- 
ceived at the Commission, believe they are authorzied to dis- 
regard a notice in existing tariffs that tickets will be good for 
one year on the action taken by the Director General of Rail- 
roads in June, 1918, when the government was the operator 
of the railroads. In an order issued by the Director General 
provision was made for stopping the use of tickets which, 
according to the tariffs, were good for one year from date of 
purchase, and their redemption at the price at which they had 
been sold, when higher fares became generally effective. 


SOUTHERN EXCURSION FARES 

Commission traffic men have been advised by southern 
rassenger traffic men that it is the intention of the southern 
railroads to cancel, effective September 1, their 15-day round 
trip excursion fares which are on the basis of two and one- 
fourth cents a mile, good for passengers using sleeving or parlor 
car accommodations. Coach fares will not be effected by the 
proposed cancellation. Cancellation of the 15-day excursion 
fares will leave in effect, however, the 6-month round trip 
excursion fares which are on the basis of two and one-half 
cents a mile. 


EXPRESS POOLING CASE 


Denial that it has repudiated an agreement to take over 
employes of the Southeastern Express Co. with protection of 
their seniority is made by the Railway Express Agency, Inc., 
in an answer filed with the Commission in No. 28004, applica- 
tion of the agency and carriers by railroad for authority to con- 
tract for pooling and division of earnings (see Traffic World, 
July 16, p. 100). The Brotherhood of Railway and Steamship 
Clerks, Freight Handlers and Station Employes made the alle- 
gation referred to and asked for reconsideration, rehearing and 
reargument in the proceeding in which the Commission has 
authorized the pooling and division of earnings. 
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The express agency said that it had negotiations with the 
representatives of the brotherhood and submitted a proposed 
agreement providing that it would take into its service the 
employes of the Southeastern Express Co. now represented by 
the brotherhood. Representatives of the brotherhood, however, 
said the agency, had declined to accept the proposal and had 
insisted on inclusion of all persons who were engaged by the 
express agency or the Southeastern Express Co. as “casual 
workers.” 

The agency said it had always been necessary in the con- 
duct of express business to augment the force of regular full 
time employes by the use of short hour workers during certain 
hours of the day and at certain seasons of the year, due to the 
peaks in the volume of traffic. It said these casual workers were 
not regular employes, but were persons, who, knowing the needs 
of express service, presented themselves in the hope of obtain- 
ing this hourly or extra work. Such persons, said the agency, 
had no seniority rights except as between themselves and they 
were not entitled to a regular position or regular full time 
employment or even to short hour employment unless and 
until the services of all regular and furloughed employes had 
been utilized. It said there was no obligation on the part of 
the express agency to engage the services of any of these men 
at any time. 

The Commission has denied the petition of the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employes, for reconsideration, rehearing and re- 
argument in No. 28004. 


GOLD COAST CONSTRUCTION 


Definite prospect of construction of the line not being 
shown, the Commission, by division 4, in Finance No. 10710, 
Gold Coast Railroad construction, has cancelled the certificate 
issued under the prior report herein, 212 I. C. C. 385, authoriz- 
ing the applicant to construct a railroad from Port Orford, 
Ore., on the Pacific coast, to a connection with the main line 
of the Southern Pacific at Leland, a distance of about 90 miles. 

At the same time, on the applicatoin of the City of Grants 
Pass, Ore., and the Crescent City Harbor District, the Com- 
mission has dismissed the application of the City of Grants 
Pass for authority to acquire the California & Oregon Coast 
Railroad, and the application of the City of Grants Pass and 
the Crescent City Harbor District to extend that line.. Those 
applications are docketed in Finance No. 11296, City of Grants 
Pass et al. proposed construction and Finance No. 11334, City 
of Grants Pass proposed acquisition. The dismissal is without 
prejudice. 

The project was in contemplation of an improvement to be 
made by the government of the harbor of Port Orford. The 
Gold Coast Railroad, in August, 1937, requested a further ex- 
tension on the ground that there had been insufficient time 
for army engineers to report on possible improvement of the 
Port Orford harbor, and that a competitive threat to its pro- 
posed line had been interposed by proposals to establish an- 
other line. The proposals to which the Gold Coast had referred 
were those made in Finance Nos. 11296 and 11334. The appli- 
cants in those cases were referred to collectively by the Com- 
mission as the municipal applicants: They asked authority to 
acquire the California & Oregon Coast Railroad and to extend 
this line to Crescent City, Calif. The Commission made an 
adverse report on those applications, but they were reopened 
for further hearing. 

The Commission said that on further hearing in the Gold 
Coast construction case it appeared that reports on improve- 
ment of Port Orford by the government were unfavorable. This 
report said the applicant was not prepared to proceed with 
construction. Thus it did not appear, said the report, that there 
was definite prospect that the line would be built. The Com- 
mission said it thought, therefore, that longer continuation of 
the certificate in effect was unwarranted. It entered an order 
cancelling the certificate effective from and after forty days 
from its date. 


M. P. REORGANIZATION 


G. H. Walker and others, as a committee representing hold- 
ers of first mortgage bonds and income mortgage bonds of 
New Orleans, Texas & Mexico Railway Co., by an amended 
application in Finance No. 9918, Missouri Pacific reorganiza- 
tion, have asked the Commission to authorize the committee, in 
addition to relief prayed for in the original application, to repre- 
sent the first mortgage bonds and income mortgage bonds of 
New Orleans, Texas & Mexico Railway Co. in any receivership 
proceedings which may follow any dismissal of the pending 
reorganization proceedings prior to consummation of a plan 
of reorganization of the Missouri Pacific and its affiliated 
interests. 

Jerome N. Frank, in Finance No. 9918, Missouri Pacific 
reorganization, has filed a petition for reconsideration of the 
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jo The “Buy-ography” 
: of the ERIE EMPIRE 


@ In the Erie Empire, the heart of the industrial East, you will 
find more than 10,000,000 families, hundreds of thousands of 
manufacturing plants and retail outlets. Here is the world’s 
richest market—served by the Erie Railroad with heavy-duty, 


high-speed rail service. 


If you ship from the West, Northwest, South, or Southwest, you 
will find Erie the gateway to this profitable market. If you 
manufacture in the East, Erie provides fast service to the 
43,000,000 people in the Erie Empire, connects with all rail 
lines West and South. 


Let the Erie agent show you how to save on your next shipment. 
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Commission’s order, dated July 8, fixing a maximum final 
allowance of $16,000 as compensation to be paid to him in 
addition to $16,000 heretofore approved with a view to obtain- 
ing greater compensation for his services as counsel in the 
matter of the Terminal Shares, Inc., phase of the reorganiza- 
tion, involving an expenditure of $3,200 by the Missouri Pacific. 

Computing the value of his services at the rate of $13 an 
hour as compensation for him, he says the sum should be 
$41,821 as a partial allowance. Inquiries made by him after 
he had testified, he said, had led him to the conclusion that 
$15 an hour was the correct rate for a partial allowance. He 
Said therefore, he should receive as partial compensation for 
the entire period $48,255—or an additional partial allowance 
(over and above the $16,000 heretofore paid him) of $32,225. 
But, said he, since he had asked for the $13 figure heretofore, 
he would not now ask for $15 an hour. 


COAL TO IOWA 


The hearing on a series of cases involving the rates on 
coal into Iowa, adjourned July 12 because of the illness of 
C. W. Stadell, traffic manager, Illinois Coal Traffic Bureau, 
was completed July 16, at Chicago, before Examiner Trezise 
(see Traffic World, July 16, p. 102). 

Witnesses for the bureau pointed out that there were two 
ways to calculate reductions in revenue, on the basis of which 
the cases had been reopened on the petition of the railroads. 
One was that used by the railroads, they said, which con- 
sisted merely in applying reductions awarded to the tonnage 
moved in the last year for which figures were available; the 
other was to consider the traffic that had been lost to the 
railroads on account of the level of the rates. On the last 
point, figures were introduced purporting to show that the 
tonnage of coal moving from the southern part of Illinois 
to Iowa had dropped from 3,363,368 in 1926 to 1,421,167 in 
1937. Much of this traffic was irrevocably lost, it was ad- 
mitted, because of the inroads of oil and gas as fuel. A good 
part of it, however, it was testified, was moving by barge and 
truck. The chief point the witnesses tried to make was that 
there would be more losses if the reductions made in response 
to the Commission’s earlier decision in the cases were cancelled. 

Witnesses cited a number of specific situations, such as 
that in which the railroads lost an annual haul of 100,000 tons 
of coal dust from southern Illinois to Linwood, a suburb of 
Davenport, Ia., to the barges. Reference to this particular 
movement was also made by witnesses for the Alpha-Atkinson 
producers who said they had had that business once, but had 
since lost it. They laid that loss to an inadequacy of their 
differential under the rates from southern Illinois. On cross- 
examination, however, it developed that the Alpha-Atkinson 
coal involved was screenings that sold for considerably more 
than the coal dust. 

Figures entered by railroad witnesses covering tonnage 
on some but not all lines into Iowa from producing points in 
Illinois, Indiana and Kentucky, indicated that the present rates 
would result in a reduction in revenue of $333,000 a year 
under those in effect before the Commission’s decision in these 
cases. The examiner granted them permission to file more 
complete figures within ten days. 

Witnesses for southern Illinois estimated that, of this loss 
in revenue, $120,000 would result from the movement of coal 
from that territory. But they insisted that that loss in revenue 
was small compared to some $6,000,000 a year they said the 
railroads were now losing on coal they no longer hauled, and 
that it would also be a comparatively reasonable premium for 


them to pay for insurance that they would hold the traffic now 
moving. 


DAIRY PRODUCTS IN W. T. L. 


Something unusual in the way of a rate dispute was staged 
July 20 at the hearing in Chicago, before Examiner Paul O. 
Carter, in I. and S. 4492 and first supplemental order, dairy 
products in Western Trunk Line and Official territories, when 
proponents and protestants argued over the level of rates on 
which, it was admitted by both sides, no traffic moved. 

The rates in issue were those on butter, eggs and dressed 
poultry in Western Trunk Line Territory and between that 
territory and Official Territory, filed to become effective June 
1, 1938, naming increases up to a level of 60 per cent of the 
first class rates as increased in Ex Parte 123. 

The position of the proponents was that the 60 per cent 
of first class level had been fixed by the Commission for dairy 
products in the territory in Docket 16750, the National Poultry, 
Butter and Egg Association Case (192 I. C. C. 13). Although 
since 1935 the traffic has moved on lower truck competitive 
rates, the railroads have kept their tariffs on what they called 
the normal basis up-to-date. In Ex Parte 123, however, the 
Commission permitted only a 5 per cent increase on dairy 
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products while permitting a 10 per cent increase in the class 
rates. After increases had been applied to both, witnesses 
pointed out, the result was a structure of normal rates on dairy 
products less than the 60 per cent of first class prescribed by 
the Commission. The suspended tariffs merely sought to 
bring them back to that percentage level. 

Protestants, representing packers and dairies, said that, 
even though their traffic did not move on the normal rates, 
the going truck competitive rates were dated to expire Decem- 
ber 31, 1938, and that because of a decided trend away from 
rates of that type, it was at least possible that they would be 
allowed to expire, automatically returning the dairy products 
rate to the normal level. If that happened, they said, they did 
not want the normal level to be higher—in some cases as much 
as from 8 to 12 cents—than the rates used before the truck 
competitive rates were made, plus the 5 per cent increases 
allowed in Ex Parte 123. 

At the time the truck competitive rates were put in, it 
was testified, there was a decided trend of the dairy products 
traffic away from the railroads and toward the trucks. That 
trend was stopped when the reduced rates were put in, wit- 
nesses said, but the traffic would undoubtedly go to the trucks, 
almost in its entirety, under such a scale as the railroads pro- 
posed in the suspended tariffs. 


G. M. & N. ROUTING 


The Commission, by division 3, in service order No. 63, 

authorized the Gulf, Mobile & Northern and other common 
carriers which might be involved, to divert on and after July 
19 to open routes through Jackson, Tenn., traffic which the 
Gulf, Mobile & Northern, but for a court decree, would have 
handled through the Paducah gateway, and at rates applicable 
through that gateway. The order was issued on account of 
a decree of the federal court for the western district of Ten- 
nessee which, in effect, the Commission said, denied the Gulf, 
Mobile & Northern relief by way of compelling the Illinois 
Central to perform its contract granting the Gulf, Mobile & 
Northern the right to operate its trains over the Illinois Cen- 
tral’s tracks between Bemis (Jackson), Tenn., and Paducah, 
Ky. That contract, dated June 7, 1933, was approved by the 
Commission in Finance No. 9916, 193 I. C. C. 106. 
+ According to the recitals of the Commission’s order, the 
court decree, effective July 20, made it impossible for the 
Gulf, Mobile & Northern to operate its trains between Bemis 
and Paducah unless it accepted a proposed modification of the 
contract. The Commission’s order said the Gulf, Mobile & 
Northern was unwilling to accept the modification proposed 
and had no authority to operate under a contract carrying the 
terms proposed, or to operate in the manner required to meet 
the conditions of the court decree. 

The Commission’s order says that in executing the direc- 
tions contained in service order No. 63, the common carriers 
involved should proceed without reference to directions, agree- 
ments, or arrangements now existing between them w th refer- 
ence to divisions of the rates applicable to that traffic; that 
the divisions should be, while the order remained in force, 
voluntarily agreed on by and between the carriers, and that 
on failure so to agree, the division should thereafter be fixed 
by the Commission. The order was served on the Gulf, Mobile 
& Northern, the Burlington, the Illinois Central, the Mobile & 
Ohio, and the Nashville, Chattanooga & St. Louis. 


ROCK ISLAND REORGANIZATION 


A plan for the reorganization of the Chicago, Rock Island 
& Pacific that would wipe out the stock interests and reduce 
the funded debt from $331,374,432 to $182,951,771 and interest 
charges from $69,185,942 to $1,598,547 for the first five years 
after reorganization and to $2,874,580 thereafter, has been 
presented in Finance No. 10028, reorganization of the C. R. 
I. & P., by the protective committee for the first and refund- 
ing mortgage four per cent bonds and secured four and one- 
half per cent bonds, series A. The plan was put into ihe 
record in the case at a resumed hearing July 20. 

The committee said it had come to the conclusion that 
the stock had no actual value, and that therefore no provision 
could be made for present stockholders without injury to the 
interests of the creditors. Speaking generally from the stand- 
point of the public interest as well as that of security holders, 
the committee said the initial capital structure provided for 
in this plan was one which its proponents believed could be 
supported by the reorganized company in such circumstances 
as might reasonably be expected to exist in the future. 

The plan also discloses a program for the rehabilitation 
of the Rock Island at a cost of $22,772,650 for new equipment 
and work on way and structures. That plan would run to 
1942. { 

New issues proposed under the plan are as follows: $2.- 
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040,000 of three and one-half per cent equipment ‘trust; 
$24,338,350 of three and one-half per cent ten year certificates; 
$1,190,236 of four per cent equipment purchase contracts; 
$383,185 of three equipment purchase contracts; $55,000,C00 
of first mortgage four per cent bonds; $100,000,000 of general 
mortgage four and one-half per cent convertible income bonds; 
$120,000,000 five per cent convertible preferred stock; and 
780,985 shares of common stock at a stated value of $100 a 
share. 

In accordance with the plan, the Rock Island’s general 
mortgage bonds would receive $182.88 in new mortgage bonds 
and the remainder of each $1,000 bond in income bonds and 
preferred stock. The holders of first and refunding bonds 
would receive $117.80 in first mortgage bonds and the re- 
mainder in income bonds, and preferred and common stock. 
The secured four and one-half per cent bonds, series A, would 
receive $131.73 in new first mortgage bonds and the rema’nder 
in income bonds and preferred and common stock. 

RFC loans under the plan would be repaid on the basis 
of $448.93 in new first mortgage bonds, and $752.60 in income 
bonds. Bank loans would be repaid on the basis of .$411.63 
in first mortgage bonds and $891.33 in income bonds. The 
Rock Island’s 30-year convertibles would be paid off in new 
common stock which would also be given to the Rock Island’s 
other general creditors. 


ROCK ISLAND ABANDONMENT 

Examiner J. S. Prichard, in Finance No. 11888, Chicago, 
Rock Island & Pacific abandonment, has recommended that 
its trustees be authorized to abandon a branch extending from 
Altamont to Stillings Junction, Mo., a distance of approxi- 
mately 67.47 miles; abandonment of operation under trackage 
rights over the Leavenworth Terminal Railway & Bridge Co. 
from Stillings Junction to Leavenworth, Kan., a distance of 
approximately 1.41 miles; and abandonment of operation under 
trackage rights over the Leavenworth Deport & Railroad Co. 
in Leavenworth, less than one quarter of a mile in length. 
The examiner said the branch was constructed in 1871 for 
the apparent purpose’ of reaching Leavenworth from the east. 
A mixed train making a round trip daily affords service over 
the branch. The trustees estimated that the net loss from 
operation of the branch for the years 1933 to and including 
1937 was $66,921. 


FINED FOR FALSE BILLING 


Judge Bryant, in the federal court at Malone, N. Y., ac- 
cording to advice received by the Commission, has imposed a 
fine of $4,000 on the Star Wollen Co., on a plea of nolo con- 
tendere to an information charging it with having falsely 
billed various shipments of mixed cotton and wool shoddy and 
rayon shoddy as cotton shoddy in violation of section 10 (3) of 
the interstate commerce act. The information, in twenty counts, 
according to a statement by Acting Secretary Laird, alleged 
that the shipments were forwarded from Cohoes, N. Y., to 
various destinations in Tennessee, Georgia, Alabama and IIli- 
nois. A fine of $200 on each count, the statement said, was 
imposed on the company. The case was investigated by the 
Commission’s Bureau of Inquiry, which also, through one of 
its attorneys, handled the matter with the district attorney in 
Judge Bryant’s court. 


WARRIOR SOUTHERN ABANDONMENT 

The Commission, by division 4, in Finance No. 11782, 
Warrior Southern Railway Co. et al. abandonment, has author- 
ized abandonment of that company’s entire line extending from 
Tidewater to Kellerman, Ala., a distance of approximately 
13.66 miles, and abandonment of operation thereof by the 
receivers of the Mobile & Ohio. Net income for the years 
1932-36 and the first 11 months of 1937 showed deficits of 
$14,282, $15,009, $11,136, $9,013, $1,749, and $5,426, respec- 
tively. The principal objection to abandonment of the line 
was from the Central Iron & Coal Co. which, the report said, 
had coal deposits of about 8,000,000 tons around Kellerman. 
Applicants, the report said, were willing to sell the line to the 


iron company for its fair net salvage value, continued the 
report. 


SIGNAL SYSTEMS 

The Baltimore & Ohio has filed an application with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b), section 26 of the 
interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission in writing within 15 days 
from July 15. 

The Wabash has filed applications with the Commission 
for approval of proposed modification of signal systems or de- 
vices under paragraph (b), section 26 of the interstate com- 
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merce act. Any interested party desiring hearing should ad- 
vise the Commission in writing within 15 days from July 16. 

The Northern Pacific and the Lehigh Valley have filed ap- 
plications with the Commission for approval of proposed modifi- 
cation of signal systems or devices under paragraph (b), sec- 
tion 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing 
within 15 davs from July 19. 

The Pennsylvania has filed various applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the in- 
terstate commerce act. Any interested party desiring hearing 
ee the Commission in writing within 15 days from 

uly 20. 

The Pittsburgh & Lake Erie and the Baltimore & Ohio 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion in writing within 15 days from July 21. 


D. & R. G. W. OPERATIONS 

The Commission, by division 4, in Finance No. 10504, 
Denver & Rio Grande Western operation, on the ground that 
the matter had become moot, has dismissed the application of 
that company for authority to operate over the tracks of the 
Chicago, Burlington & Quincy and Colorado & Southern be- 
tween Denver and Utah Junction, Colo. The trustees of the D. 
& R. G. W. said that grant by the Commission in Finance No. 
11775 of a certificate authorizing operations between Denver 
and Utah Junction had rendered obsolete the applications in 
Finance No. 10504 and service order No. 55. The latter was 


— in accordance with the application in Finance No. 


LOANS TO RAILROADS 

The Southern Railway, in Finance No. 9168, has asked 
the Commission to extend from September 1, 1938, to Septem- 
ber 1, 1943, its note for $12,475,204 held by the RFC, and, in 
Finance No. 12114, has asked the Commission to approve a 
new RFC loan to it for $11,795,000. The latter amount is 
desired to meet the maturity, September 1, of $4,500,000 of 
Eastern Tennessee reorganization 5’s and $7,295,000 of South- 
ern Railway-Mobile & Ohio collateral 5’s. 


SERVICE ORDER 55 VACATED 
The Commission, by division 3, in service order No. 55-A, 
has vacated and set aside service order No. 55 which was is- 
sued June 11, 1934, to authorize the Denver & Rio Grande 


Western to use jointly the facilities of the C. B. & Q. and 
the C. & S. . 


PIPE LINE VALUATIONS 


The Commission, by division 1, in valuation docket No. 
1226, Standard Pipe Line Co., Inc., has tentatively found the 
final value of property of that company, as of December 31, 
1934, owned and used for common carrier purposes to be 
$17,000,000; owned but not used, out of service, $500,000; and 
used for common carrier purposes, but not owned, $4,828. 


Ss. A. L. ABANDONMENT 


The Commission, by division 4, in Finance No. 11725, Sea- 
board Air Line co-receivers abandonment, has dismissed, with- 


out prejudice, the application of the co-receivers of that line 
for abandonment, as requested. 


CIVIL SERVICE EXAMINATIONS 


The Civil Service Commission has announced open com- 
petitive examinations for the positions as senior attorney at 
a salary of $4,600 a year and attorney at a salary of $3,800 a 
year, Bureau of Motor Carriers, Interstate Commerce Commis- 
sion. Applications to take the examinations must be on file 
with the Civil Service Commission not later than August 15 
if received from states other than Arizona, California, Colo- 
rado, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, 
Washington and Wyoming, and not later than August 18 for 
the states named. 

The U. S. Civil Service Commission has announced an open 
competitive examination for the position of safety inspector, 
Bureau of Motor Carriers, Interstate Commerce Commission. 
The position carries a salary of $2,600 a year. Applications to 
take the examination must be on file with the Civil Service 
Commission not later than August 15 if received from states 
other than Arizona, California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, Washington and Wyoming, 
and not later than August 18 for the states named. 
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REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I steam railways, ex- 
clusive of switching and terminal companies, compiled from 
the reports of carriers by the Commission’s Bureau of Sta- 
tistics for April, 1938, compared with those for April, 1937, 
a for the four months ended with April, 1938, and 1937, 
ollow: 


April 
AGGREGATES 1938 1937 
1. Miles of road operated at close of 
month, freight service .............. 233,599 234,375 
2. Miles of road operated at close of 
month, passenger service ........... 173,991 175,109 
3. Number of revenue tons carried ..... 97,840,951 149,923,149 
4. Number of revenue tons carried one 
a eS ee ee eee 20,689,700 29,457,893 
5. Freight revenue (whole dollars) ...... $211,109,124 $288,240,133 
6. Number of revenue passengers carried: 
6-01. Commutation passengers ..... 19,543,894 21,025,282 
6-02. All other passengers .......... 18,256,619 19,412,710 
ares. eh aA 37,800,513 40,437,992 
7. Number of revenue passengers carried 
one mile: 
7-01. Commutation passengers ...... 323,252,983 340,506,938 
7-02. All other passengers .......... 1,388,802,326 — 1,515,653,605 
EE deine ae canes behone’ 1,712,055,309 —1,856,160,543 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares ............ $3,282,681 $3,467,316 
BGR: Bil GENET PRPS oo oocscccccvccss $28,548,288 $30,237,316 
PO EE Sack acktcniesusksh beaesee $31,830,969 $33,704,632 
9. Passenger service train revenue (whole 
DED “cbehbindewubatnevaden sess $46,523,916 $49,236,929 
10. Passenger train-miles ................. 32,713,248 34,456,875 
SR, ERMBORGCE COPSRNS 2... cccescicccccene 133,930,091 143,042,228 
AVERAGES 
FREIGHT TRAFFIC: 
12. Miles per revenue ton per road .. 211.5 196.5 
13. Revenue per ton-mile (cents) ...... 1.020c 0.978c 
14. Revenue per ton per road (dollars) . $2.16 $1.92 
COMMUTATION PASSENGER TRAFFIC: 
15-01. Miles per passenger per road ...... 16.5 16.2 
16-01. Revenue per passenger-mile (cents) 1.02c 1.02¢ 
17-01. Revenue per passenger per road 
oe cis cre enim oee $0.17 $0.16 
ALL OTHER PASSENGER TRAFFIC: 
15-02. Miles per passenger per road ..... 76.1 78.1 
16-02. Revenue per passenger-mile (cents) 2.06c 2.00¢ 
17-02. Revenue per passenger per road 
PD: svhudessuchesScaendscuns $1.56 $1.56 
TOTAL PASSENGER TRAFFIC: 
15-03. Miles per passenger per road ..... 45.3 45.9 
16-03. Revenue per passenger-mile (cents) 1.86¢ 1.82¢ 
17-03. Revenue per passenger per road 
PEED. Sn bans send6>Skenkees ese $0.84 $0.83 
18. Revenue passenger-miles per train- 
SS Usk kash eee dbs seebasssehuches 52.3 53.9 
19. Revenue passenger-miles per car- 
Dh. ctetcunnknbekbanesese absense 12.8 13.0 
Four Months 
AGGREGATES 1938 1937 
1. Miles of road operated at close of 
month, freight servic .............. 233,661 234,535 
2. Miles of road operated at close of 
month, passenger service ............ 174,066 175,652 
3. Number of revenue tons carried ...... 414,533,463 588,543,061 
4. Number of revenue tons carried one 
te SEO): cneinsccssceresceees 89,161,521 121,775,308 
5. Freight revenue (whole dollars) ...... $854,006,337 $1,133,357,501 
6. Number of revenue passengers carried: 
6-01. Commutation passengers ...... 81,357,671 85,704,888 
6-02. All other passengers ........... 71,781,657 78,347,739 
RE NN els 8 nck cc cuacchehoees 153,139,328 164,052,627 
7. Number of revenue passengers carried 
one mile: 
7-01. Commutation passengers ....... 1,340,677,986  1,380,358,813 
7-02. All other passengers ........... 5,650,146,938 6,224,396,048 
eer Terrie 6,990,824,924  7,604,754,861 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares ............. $13,677,205 $14,162,356 
NS errr Pere $117,873,350 $124,862, 302 
SS ee eee rr re $131,550,555 $139,024,658 
9. Passenger service train revenue (whole 
ED? Buseth 4550 scsbawneh bub nee be $184,316,849 $196, 423,840 
10. Passenger train-miles .................. 133,288,540 138,213,964 
ee 552,387,986 578,158,490 
AVERAGES 
FREIGHT TRAFFIC: 
12. Miles per revenue ton per road..... 215.1 206.9 
13. Revenue per ton-mile (cents)...... 0.958¢ 0.931¢ 
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14. Revenue per ton per road (dollars) $2.06 $1.93 
COMMUTATION PASSENGER TRAFFIC: 
15-01. Miles per passenger per road...... 16.5 16.1 
16-01. Revenue per passenger-mile (cents) 1.02c 1.03¢ 
17-01. Revenue per passenger per road 
ER Re ee re $0.17 $0.17 
ALL OTHER PASSENGER TRAFFIC: 
15-02. Miles per passenger per road...... 78.7 79.4 
16-02. Revenue per passenger-mile (cents) 2.09¢ 2.01c 
17-02. Revenue per passenger per road 
DEED. cingGe de do bikes kb kbs oan $1.64 $1.59 
TOTAL PASSENGER TRAFFIC: 
15-03. Miles per passenger per road...... 45.7 46.4 
16-03. Revenue per passenger-mile (cents) 1.88¢ 1.83¢ 
17-03. Revenue per passenger per road 
RD hier asa cokes kasa hese’ $0.86 $0.85 
18. Revenue passenger-miles per train- 
irk wile Sire Wii ons oso Seine 52.4 55.0 
19. Revenue passenger-miles per car- 
SR +) seubedh chor seudesae kn ose ss 12.7 13.2 





RAIL WAGE INCREASE DENOUNCED 


“There has been no greater disregard of your interest than 
that of the committee headed by Mr. H. A. Enochs in its nego- 
tiation with labor in July last, when without the slightest justi- 
fication or excuse, it allowed an increase of wages amounting 
to approximately $145,000,000,” said J. D. Shatford, chairman 
of the Railroad Owners Association, as a foreword in a docu- 
ment addressed to members of the association. ‘No one asso- 
ciated with this unfortunate action should ever again be 
permitted to have anything whatsoever to do with similar 
negotiations.” 

With the quoted language as an introduction to further 
illumination of that idea, Mr. Shatford made a part of his 
communication three letters addressed to Mr. Enochs and a 
general review of facts concerning conditions of the railroads. 
The letters were written in July, September, and November, 
1937, the apparent object being to prevent the railroads from 
granting the demand for an increase in wages. 

In his letter of July 21, 1937, Mr. Shatford referred to 
the demand for higher pay as being one for pay beyond all 
reason. He said the restoration of the ten per cent more 
than three years ago gave a great surge to government owner- 
ship and many thousands of stockholders were demanding 
such action hoping that they would be able to get something 
for their holdings, that in many instances now seemed hope- 
less. He had expressed the hope that the executives of the 
railroads would “embrace the process laid down by the Rail- 
road Labor Law so that the Board of Mediation may decide 
the issue.” If against the railroads, he said it would be 
placing the responsibility on government authorities to see 
that revenues were provided for the increase. Mr. Shatford 
said that the railroads being hog tied could not do as the 
steel manufacturers, who, granting labor an increase, imme- 
diately passed the increase along to consumers of steel by 
advanced prices. 

A part of the document is devoted to economics. 
with regard to economics, Mr. Shatford said: 


In part, 


Pump priming is an ancient effort to bring about prosperity. It. 
was made at the time of the French inflation from 1789 to 1793; of 
course failure followed. 

Wherever and whenever pump priming has been tried it has been 
a failure, witness the post war pump priming in Germany. 

Governments are not superior to natural economic forces. 

It is the height of absurdity to assume that a few amateurs in 
Washington can make prosperity. They have no magical powers, even 
if they had they could not overturn the economic law. The best 
evidence of the absurdity of the policy enacted by the administra- 
tion is to compare the economic position of this country to that of 
others. 

The physical volume of industrial production in this country is 
now about 15 per cent above the average level of the three years, 
1923, 1924 and 1925, while that of the rest of the world is now about 
50 per cent higher than it was then. It is noteworthy that recovery 
has made far better progress in the rest of the world than it has in 
the United States. The recovery abroad has been almost steady with 
few and small fluctuations, while with us it has been a series of sudden 
advances followed by serious declines. 


Cc. A. A. TO DECIDE 


The question of the establishment of air mail service from 
Wichita, Kan., to Pueblo, Colo., via Hutchinson, Dodge City 
and Garden City, Kan., and La Junta, Colo., will be left for 
determination by the newly created Civil Aeronautics Au- 
thority, according to a notice by the Post Office Department. 

No award of contract was made by the Post Office Depart- 
ment on the two bids submitted June 18 over the proposed 
route by Braniff Airways, Inc., of Oklahoma City, Okla., and 
Continental Air Lines, Inc., of Denver, Colo. Braniff Airways, 
Inc., bid .00002356712 cents an airplane mile, and Continental 
Air Lines, Inc., bid sixteen and one-fourth cents, said the de- 
partment. 








July 23, 1938 


CIVIL AERONAUTICS AUTHORITY 


In a radio address, July 18, Clinton M. Hester, adminis- 
trator of the Civil Aeronautics Authority, devoted himself in 
part to the novel position held by him among governmental 
agencies—that of an administrator attached to a body exercis- 
ing the legislative power of prescribing rates. The greater 
part of his address, however, was a factual statement con- 
cerning the Civil Aeronautics Authority. He said that the 
method of organization of the Civil Aeronautics Authority was 
an innovation in the organization of federal regulatory com- 
missions. 

To appreciate fully the significance of the method of or- 
ganization of this new agency it was first necessary, he said, 
to understand certain principles of constitutional administra- 
tive law which were fundamental in the American form of 
government and to be familiar with certain phases of the his- 
tory of the independent federal commissions. In those pr.n- 
ciples and in that history, said he, rested the reasons for the 
method of organization of the Civil Aeronautics Authority. 
He said it was an inherent principle on which the federal gov- 
ernment was based, that the executive, legislative, and judicial 
branches of the government should operate independently of 
each other and that neither should exercise control over the 
other. 


Mr. Hester said it was at first generally thought that the 
commissions were on substantially~the same footing as ordi- 
nary executive agencies with respect to the President’s removal 
power. In 1935, however, he said, the Supreme Court in the 
case of Humphrey vs. United States held that Congress could 
place restrictions on the President’s power to remove a mem- 
ber of the Federal Trade Commission. As a result of the 
Humphrey decision, he said, those commissions which exercised 
those types of functions were in an anomalous position. It was 
this problem which arose, said he, in connection with the 
organization of the Civil Aeronautics Authority, because part 
of the governmental functions relating to civil aviation were 
legislative and part were purely executive. It was considered 
essential, however, said he, that all these governmental func- 
tions be vested in a single agency. 


As finally enacted, said Mr. Hester, the civil aeronautics 
act solved this problem by creating an authority composed of 
five members, in which were vested all the legislative func- 
tions prescribed in the act, with power in the President for 
removal of members only for inefficiency, neglect of duty, or 
malfeasance in office. Continuing, Administrator Hester said: 


While thus protecting the exercise of the legislative functions of 
the Authority, the Act also provides for the appointment of an ‘‘Ad- 
ministrator of the Civil Aeronautics Authority’’ and in this officer, 
who is independent of the members of the Authority, are vested the 
executive functions. These functions involve the construction, opera- 
tion, and maintenance of airways and lights and other signals along 
the airways and at airports, the enforcement of the air traffic rules, 
the conduct of development and planning work, the promotion of air 
commerce, and similar activities. The constitutional responsibility 
of the President for the faithful execution of these executive func- 
tions is preserved by placing no limitation upon the power of the 
President to remove the Administrator from office. 

The constitutional principles which I have discussed were not, 
however, the only reasons which led to the adoption of this method 
of organization. It has frequently been stated that one of the diffi- 
culties in the practical operation of regulatory commissions is that 
the mass of incidental detailed work of an administrative character 
which such commissions must perform tends to impair the effective- 
ness of the discharge of their broader legislative functions. The pro- 
visions of the Civil Aeronautics Act creating the office of Administrator 
are intended to furnish the machinery whereby similar difficulties will 
be avoided in the case of the Aeronautics Authority. 


In closing, Administrator Hester said the days of barn- 
storming at county fairs in flying box crates held together with 
baling wire were over. Today, he said, high competence, 
thorough planning, and businesslike administration were the 
keystones to success in aviation as in every other great indus- 
try. Today, he said, American airliners traversed the United 
States from east to west and from north to south, spanned 
oceans, and carried on air commerce with foreign countries, 
transporting thousands of passengers and great quantities of 
mail, express and freight. It was no mere coincidence, said 
he, that the enactment of the civil aeronautics act should be 
contemporaneous with the advent of this new period in the 
history of American aviation. 





APPEAL FOR PUBLIC UNDERSTANDING 
In a radic address July 17 for St. Louisans, Inc., J. M. 
Kurn, co-trustee of the Frisco Railway, appealed to the people of 
the United States for a better understanding of the railroad 
problem. 
“I want to make an appeal to the people of America to 
understand the railroads,” he said, “not for the good of the 
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railroads alone but for the good of America. Industrial fron- 
tiers pushed westward no faster than the railroads penetrated 
the wilderness for them. The commerce of the nation grew 
no faster than the railroads could transport the goods a great 
agricultural and industrial country could produce. The rail- 
roads are the greatest employers of workers, the greatest buyer 
of supplies, the nation’s most dependable transportation link 
in time of peace, of war and catastrophe. They are the coun- 
try’s tax payers extraordinary. The railroads’ desire is for a 
coordinated transportation system administered fairly for the 
good of all the country. With public understanding of the 
position and importance of the railroads, an equitable, fairly 
administered transportation system can be evolved for Amer- 
ica. Without public understanding, unfair abuses and ex- 
orbitant taxation of railroads, as compared with competitive 
forms of transportation, may prevail to the eternal injury not 
only of the railroads but of the country’s entire transportation 
system and our people.” 


RAILWAY WAGE CONFERENCES 


Active negotiations between the railroads and their organ- 
ized employes in the proposed reduction of 15 per cent in wages 
got under way in two series of conferences at Chicago this 
week. The first was between the carriers’ joint conference com- 
mittee, headed by H. A. Enochs, director of personnel of the 
Pennsylvania System, and 120 general chairmen of the Brother- 
hood of Railroad Trainmen, headed by A. F. Whitney, presi- 
dent. It began the morning of July 18, at the Stevens Hotel, 
and after sessions on that and the next two days, adjourned 
to the morning of July 22, to make way for the second series, 
between the carriers’ committee and representatives of 19 other 
unions, headed by G. M. Harrison, president of the Railway 
Labor Executives’ Association. ‘he separate negotiations were 
necessary because of a dispute, a year ago, which resulted in 
the withdrawal by the Brotherhood of Railroad ‘'rainmen from 
affiliation with the Railway Labor Executives’ Association. 

Both conferences opened with indications that they would 
follow the pattern set for such proceedings in others in recent 
years. The carriers’ committee presented facts, tigures, and 
arguments in an effort to convince the labor representatives 
that they should accept voluntarily proposed reduction in 
wages. kor this presentation the committee relied for the most 
part on the report made to the President by a committee of the 
Commission in April and the message with which the President 
sent that report to Congress (see ‘i'raffic Worid, April 16, p. 
883). Mr. knochs said the Commission committee had had 
before it facts and figures the wage conference could not pos- 
sibly consider in a reasonable time, and that its report and the 
message of the President set forth forcefully and impartially 
the need of the railroads for immediate relief. While neither 
of the documents expressed an opinion for or against a cut in 
wages, as a whole they proved the impossibility of the railroads 
continuing the present scales, he contended. 

He also insisted that a reduction in railroad wages would 
not bring about a reduction in national purchasing power, be- 
cause “the railroads spend their money as fast as they receive 
it.’ Lack of money had required deferring many necessary 
railroad expenditures, he added, and those needs would be met 
by new expenditures if the money were made available to the 
railroads through wage reductions. The present purchasing 
power of railroad employes was 27 per cent greater than in 
1929, he contended, while “the purchasing power of the railroad 
industry has almost been destroyed.” A reduction in wages 
would merely shift the purchasing power, he said, not reduce it, 
because it would mean the employment of car builders and 
many other employes of industries in which the railroads ought 
to be large purchasers. 

At the Brotherhood of Railroad Trainmen’s conference, it 
took the carriers’ committee only a little over a day to put in 
its presentation. The labor leaders, at the time of adjournment, 
had used the better part of two days and said three more would 
be needed to complete their presentation. It consisted of a dis- 
cussion of the general economic situation and an insistence that 
a reduction in wages now would be contrary to the policy of 
the national administration. Its high points were a statement 
that it was the duty of the railroads to maintain “a living wage” 
for their workers, even if they could not “pay a penny out in 
interest and dividends,” and a showing that, in spite of their 
plea of inability to pay, the railroads, after paying out $344,- 
000,000 in interest and dividends in 1937, had had a net of 
$98,000,000. 

A statement made by Mr. Whitney, which he said he quoted 
from the record of the Wheeler investigation, to the effect that 
the railroads had spent $186,000,000 for propaganda in 17 years, 
was branded as “absolutely untrue on its face,” by Mr. Enochs, 
who said the record quoted showed that the sum included ex- 
penditures for joint operations by the railroads of such things 
as weighing and inspection bureaus, the car service division of 
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the Association of American Railroads and its predecessor, the 
American Railway Association, the rate associations, the bureau 
of explosives, and the like. Even if it had all been spent on 
what the labor leader called “propaganda,” he added, it didn’t 
seem to him that $10,000,000 a year was too much to spend in 
“telling the public about an essential $26,000,000,000 industry.” 


“But they haven’t spent it, or any significant fraction of it 
for that purpose,” he added. “Maybe they should.” 


In reply, Mr. Whitney said he would be glad to check over 
again the Wheeler investigation records. 

“Maybe we have made an error,” he said, “in which case 
we shall correct it. But I’m inclined to think the only error we 
have made was in not naming a high enough figure, because we 
didn’t take into account the many propaganda organizations to 
which the railroads have been and are contributing, and I 
understand the Wheeler record contains something about them, 
too.” 

Both sides made it plain that the conferences were to ke 
held strictly to the question for which they were called—the 
proposed wage reduction. This was shown, on the one hand, 
when Mr. Enochs vehemently denied having said in the confer- 
ence, as reported in one newspaper, that the railroads were 
willing to promise no further reduction in employment in 
exchange for a voluntary acceptance of the wage cut, and on 
the other, when Mr. Whitney insisted that no question of 
working rules would be considered in the current conferences. 

Both parties also insisted that there would be no compro- 
mise. Mr. Whitney denied a report that his organization would 
be willing to compromise on a reduction that would, in effect, 
remove the increases granted last fall, and Mr. Enochs said his 
committee did not intend to consider any settlement short of 
the 15 per cent reduction proposed by the railroads. On the 
latter point, Mr. Whitney was skeptical: 


“Mr. Enochs was equally emphatic last fall in saying that 
the railroads would grant no increase whatever,” he said, “but 
thirty days later we had an increase. Evidently his predictions 
are of little value.” 


He said he and his organization well knew that, should 
orders come from higher up—‘“from the Wall Street bankers” 
—to abandon the move for the wage cut, Mr. Enochs’ com- 
mittee would be quick to comply. 


At the early sessions of the conferences with the 19 unions 
affiliated with the Railway Labor Executives’ Association, the 
presentation of the carriers’ joint committee was much the 
same as that put in at the B. R. T. conference. In addition 
to reading to the several hundred general chairmen the Com- 
mission’s committee report and the President’s message to 
Congress, as at the earlier conference, Mr. Enochs, in support 
of the position that wages must be adjusted in accordance with 
the railroads’ ability to pay, cited recent instructions by the 
federal court to the receiver of the Rutland Railroad, in which 
the receiver was ordered to pay to the railroad’s workers and 
officers only 85 per cent of their salaries, in order to keep the 
railroad running. 


In those instructions, as cited by Mr. Enoch, Judge Har- 
land B. Howe told L. G. Morphy, the receiver, that he would 
not permit the railroad to continue operating if indicated 
losses of $2,400 a day continued. He said the situation did not 
permit waiting for long-drawn proceedings before labor boards 
and possible strikes before making reductions in wages, and 
expressed doubt as to whether the 15 per cent he ordered 
would be a sufficient reduction. He also said that taxes were 
too high and that taxing bodies might well consider cutting 
them in half rather than have the railroads go out of business 
and lose the whole. 


Mr. Harrison was scheduled to take up the case for the 
unions when the conferences were resumed, the morning of 
July 25. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Broth- 
erhood of Railroad Trainmen has been designated to repre- 
sent the dining car stewards or conductors, employes of the 
Wabash, for the purposes of the railway labor act. 


Following an election, the National Mediation Board has 
certified that no change in representation is desired by the 
dining car cooks, waiters, waiters-in-charge, coach waiters, 
porter-waiters, waiter-porters, lounge car and parlor car port- 
ers, cocktail lounge porter-waiters and coach-cafe cooks and 
waiters, employes of the Chicago, Burlington and Quincy, now 
represented by the Burlington Dining Car Employes Local No. 
1. The services of the board were invoked by the Hotel and 
Restaurant Employes International Alliance in behalf of Din- 
ing Car Employes’ Union, Local 351, to settle a dispute as to 
who might properly represent them. 
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TRUCK MEETINGS AT CHICAGO 


Meeting simultaneously at the Stevens Hotel, Chicago, 
July 19, two groups of truck operators discussed opposite sides 
of the question of the status of contract carriers, especially 
with relation to argument on a series of applications in which 
the question is in issue, to be held at Wash.ngton July 28. 

At a meeting of the contract carrier division of the Ameri- 
can Trucking Associations, Inc., Sam Ziffrin, chairman, pointed 
out that the contract carrier was on the defensive, all of the 
attacks within the industry being against the contract carrier 
by other groups. 

“We are not fighting back. We are merely seeking to de- 
fend outselves,” he said, in introducing L. C. Loughry, former 
divisional director of the Commission’s motor carrier bureau 
at Chicago, who will act as counsel for the contract carriers 
at the argument. 

Ted V. Rodgers, president, A. T. A., said that, while it 
was impossible to prevent differences from arising among the 
various interests represented by the association, he hoped that 
they could be composed without ‘mud slinging.” The asso- 
ciation, he added, would of necessity remain neutral in any 
such dispute, since its job was to protect and foster the trucking 
industry as a whole and not one or the other of its divisions. 
He spoke of the things the association had done and was do- 
ing in the interests of the entire industry, mentioning especially 
its part in the steps leading to the formulation of safety reg- 
ulations by the Commission, its interest in state legislation on 
sizes and weights of vehicles, and its attempts to get some 
modification of the payments by truckers under the social 
security law. 

Mr. Ziffrin was elected permanent chairman of the divi- 
sion. C. B. Fishbach, Akron, O., was elected secretary, and R. 
E. Dieckbraeder, Cincinnati, O., treasurer. 

In another part of the hotel, common carrier members 
of the Central Motor Freight Association met to hear David 
Axelrod, attorney for the association, and Earl Girard, repre- 
senting the Chicago-Milwaukee common carriers, discuss the 
questions involved in the contract carrier argument. Both 
will take part. Harry Chaddick, chairman of the common car- 
rier division, A. T. A., spoke of the work the division was doing 
in furthering prosecutions of common carriers who were op- 
erating illegally. Mr. Chaddick presided. Barney Cushman, 
president of the Central Motor Freight Association, was pres- 
ent. The meeting had been put over from the day before be- 
cause of conflicting labor conferences and a meeting of the 
association’s central committee. 

On the second day of the contract carrier meeting, several 
resolutions were adopted leading toward a permanent organ- 
ization as a division of the American Trucking Associations, 
Inc. One of these provided for a governing board of 17, which 
will, in turn, select an executive committee of 5. Another 
provided for the appointment of a committee on constitution 
and by-laws, which will work toward an organization built 
around the board of governors and the executive committee 
called for in the earlier resolution. A third provided for the 
appointment of a committee to study the possibilities of the 
forming of a shippers’ organization patterned after the rail- 
road shippers’ advisory boards. These committees were or- 
dered to report at a meeting of the new division which will 
be held at Detroit at the time of the annual meeting of the 
American Trucking Associations, scheduled for October 31 and 
November 1 and 2. 

At a luncheon at noon at the Stevens Hotel, under the 
chairmanship of Ted V. Rodgers, W. Y. Blanning, director of 
the Commission’s motor carrier bureau, said that, while there 
was a definite place in the trucking picture for the contract 
operator, legitimate operators should see to it that the prac- 
tice of some truckers, who were in effect common carriers, 
adopting the contract status for the purpose of manipulating 
rates, be eliminated. 

The common carrier division of the American Trucking 
Associations, Inc., meeting at the Stevens Hotel, Chicago, July 
15, received from John R. Turney, its attorney, a report of his 
activities in proceedings before the Commission designed to 
define the status of contract carriers and an outline of the 
part he expects to take in the arguments July 28 (see Traffic 
World, July 16, p. 120). The meeting authorized James B. 
Godfrey, Jr., chairman of the division, to appoint a committee 
of members of the division to attend the arguments. 

It was also decided to intervene in MC2511, application 
of Ziffrin, Inc., for certificate or permit, in which the question 
of the status of operators doing a dual business as common 
and contract carriers was in issue. That case is set for hear- 
ing at Indianapolis, Ind., August 10. 

Ted V. Rodgers, president, A. T. A., spoke to the meeting 
on the work and objectives of the association and the part to 
be played therein by the common carrier division. Plans were 
made for a membership drive and Mr. Godfrey was authorized 
to appoint a committee to undertake it. 
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GOVERNMENT RATE CHISELING 


The Traffic World Washington Bureau 


Motor carriers of household goods sent communications to 
the White House this week urging the President to act on the 
protest of the Household Goods Carriers’ Bureau against the 
government requiring competitive bidding for the transporta- 
tion of government shipments by motor vehicle (see Traffic 
World, July 16, p. 119 and p. 94). 

The protest of the bureau revealed that representatives of 
the motor carriers had been active for some time in an effort 
to have the government, with exceptions where special condi- 
tions might justify it, move its traffic by motor on the pub- 
lished rates of the carriers. 

Permissive provisions in the interstate commerce act, both 
part I and part II, the latter covering motor carriers, au- 
thorize rail and motor carriers to transport poperty free or 
at reduced rates for the United States. This exemption from 
the other provisions of the law permits the carriers, if they 
wish to do so, to make concessions from their regular rates 
and such concessions are not made public, the rates resulting 
therefrom not being required to be filed with the Interstate 
Commerce Commission, it is pointed out. 

Generally, it is understood, the railroads do not make con- 
cessions to the government resulting in rates below those 
which are applied under their tariffs and the land-grant pro- 
visions of the law. There have been instances, it is said, when 
carriers have, to meet competition, made such concessions, how- 
ever. Bids are not asked from the rail lines. Water lines 
have been free to make such rates as they wished on govern- 
ment business. 

The practice of the government seeking competitive bids 
from motor carriers grew up in the years before the motor 
carrier act was passed and since then motor carriers have 
increasingly contended that, except where concessions were 
justified because of some special situation, the government 
should pay the published rates of the carriers. 

Motor carrier spokesmen assert that the government, by 
asking for bids, encourages rate wars among carriers instead 
of encouraging rate stability. Motor carriers not receiving 
invitations to bid on a particular shipment, learning of the 
intention of the government to ship, may also obtain invitations 
and to meet competition, have done so. 

“The two thousand or more substantial business firms 
represented in the membership of this bureau are but a small 
part of the motor carriers who have suffered because of exist- 
ing abuses in the handling of government traffic,” said J. F. 
Rowan, executive secretary of the bureau, in his letter to Presi- 
dent Roosevelt. 

The procurement division of the U. S. Treasury Depart- 
ment recently issued a circular the effect of which was to do 
away with the competitive bidding system for trucking of 
government business but this circular has been cance'ed for 
“administrative” reasons, according to officials of the division, 
and the matter is still under consideration. It was stated that 
a statement might be issued later with respect to the situation. 


MOTOR ACT PROSECUTIONS 


The Commission has been advised that the federal attorney 
at Philadelphia has filed a criminal information against Over- 
night Motor Transportation Co., Inc., and Louis Oberfeld, its 
president, charging them with offering, granting and giving 
rate concessions to various shippers in violations of the motor 
carrier act. 

A civil suit, according to a statement by Acting Secretary 
Laird, was instituted in the same court against Overnight Motor 
Transportation Co., Inc., and Louis and Oscar Oberfeld, seek- 
ing an injunction against the corporation and its owners charg- 
ing rates less than those specified in its tariffs on file with the 
Commission and to enjoin the corporation, its officers and 
employes from offering, granting or giving concessions. 

The transportation company, according to Mr. Laird’s 
statement, is a common carrier operating generally between 
New York City, Philadelphia, Baltimore and Washington. 

In addition to the prosecutions mentioned, the federal at- 
torney, according to Acting Secretary Laird, has filed separate 
criminal informations against the following Philadelphia ship- 
pers: Philadelphia Boneless Beef Co., Inc., and Harry Batt, 
its president and manager; Albert A. Pincus, Inc., and Albert 
A. Pincus, its president; Bernard S. Pincus, Inc., and Bernard 
S. Pincus, its president; and South Philadelphia Dressed Beef 
Co., charging the corporations with soliciting, accepting and 
receiving concessions from Overnight Motor Transportation Co., 
Inc., in respect of shipments of meat and meat products from 
Philadelphia to Washington, D. C., and Baltimore and Be! Air, 
Md. The individuals named as joint defendants are charged 
as aiders and abettors. 

The Philadelphia Boneless Beef Co., Inc., according to Mr. 
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Laird, is charged as a second offender, the information alleg- 
ing that the corporation was convicted January 4, 1938, in the 
court for the eastern district of Pennsylvania of soliciting, 
accepting and receiving rate concessions from Courteous Trans- 
fer Lines, a motor common carrier. The acting secretary’s 
statement said it was then assessed a fine of $500. For a sec- 
ond offense under section 222 (c) a defendant is liable to a 
maximum fine of $2,000 on each count, according to Mr. Laird. 

In the injunction proceedings, the defendants are to show 
cause before Judge Dickinson at Philadelphia, August 17, why 
the injunction should not be granted. The Commission was 
represented in these proceedings by Attorneys Jack G. Scott 
and Francis Silver of the Law and Enforcement Section of the 
Bureau of Motor Carriers. 

According to data in the law and enforcement section of 
the Commission’s Bureau of Motor Carriers, to date 75 motor 
carriers have been fined $227,870 for violations of the motor 
carrier act. Thirty shippers have been fined $31,654. Injunctions 


were filed in all cases of rate violations restraining further 
violations of the act. 


MOTOR BUREAU RULING 


The following is an administrative ruling (No. 75) of the 
Bureau of Motor Carriers, made in response to questions pro- 
pounded by the public, indicating what is deemed by the bureau 
to be the correct application and interpretation of the act. 
Rulings of this kind are tentative and provisional and are 
made in the absence of authoritative decisions upon the sub- 


ject by the Commission, according to W. Y. Blanning, director 
of the bureau. 


Question: What do the terms ‘Initial Movements,’’ ‘‘Secondary or 
Subsequent Movements,’’ and ‘‘Movements or Transportation for Fleet 
Users’’ mean, when used in certificates and permits issued to carriers 
of automobiles? 

Answer: The term ‘Initial Movements’’ means transportation of 
new motor vehicles from a place of manufacture or assembly, spe- 
cifically authorized to be served as a point of origin by the originating 
carrier’s certificate or permit, to any point or place upon the authorized 
route or within its defined territory for delivery to consignee or to a 
connecting carrier. 

The term ‘‘Secondary or Subsequent Movements’’ means transpor- 
tation of motor vehicles, except transportation of new motor vehicles 
from a place of manufacture or assembly, by a carrier to, from, and 
between all points and places upon its authorized route or routes or 
within its authorized territory for delivery to consignee or connecting 
carriers. Such movements also include cross movements, back hauls, 
and movements to and from body and specialty plants upon the route 
or routes or within the authorized territory of the carrier. 

The term ‘‘Movements or Transportation for Fleet Users’’ means 
transportation by a carrier of motor vehicles originating at a place 
of manufacture or assembly at a point specifically authorized to be 
served by the carrier as a point of origin in its certificate or permit to 
or for persons who use so large a number of motor vehicles in their 
operations that the aggregate of such vehicles operated by any one 
such person is commonly called his fleet. 





MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 204 Sub. No. 1, Clifford C. Smith, extension of opera- 
tions, as of July 1; MC 2121 Sub. No. 2, J. F. Nelson, Tusca- 
loosa-Reform extension, as of July 5; MC 2448, A. O. & T. 
Motor Lines, Inc., common carrier application, as of July 2; 
MC 42323, A. O. & T. Motor Lines, Inc., contract carrier ap- 
plication, as of July 2; MC 17644, J. M. Rayfield, common 
carrier application, as of June 27; MC 20870, William Ortmann, 
common carrier application, as of June 27; MC 25017 and Sub. 
No. 1, Lloyd Shay, contract carrier applications, as of July 1; 
MC 25018, Lloyd Shay, common carrier application, as of July 
1: MC 30874, Maurice E. Gettier, contract carrier application, 
as of July 5; MC 60899, William Johnson, contract carrier 
application, as of July 5; MC 61489, Allan Weiss, common 
carrier application, as of July 5; MC 48772, Stone’s Express, 
Inc., broker application, as of July 1; MC 50530, H. H. Cov- 
ington, common carrier application, as of July 5; MC 51491 
Sub. No. 1, Carl K. Bassano, extension of operations, as of 
June 30; MC 63207 Sub. No. 1, Kubly Trucking Co., extension 
of operations, as of June 27; MC 75289 Sub. No. 4, Capital 
Transit Co., extension to Bel Air, Md., as of July 5; MC 
75357, Lester Mullenax, common carrier application, as of 
June 30; MC 75357 Sub. No. 1, Lester Mullenax, extension of 
operations, as of June 30; MC 79930, Di Benedetto Brothers, 
broker application, as of June 30; MC 76472, W. C. Miller, 
Shelby, Neb., extension of operation, as of June 27; MC 
86620, Spielman and Morris, common carrier application, as 
of July 1; MC 88057, Reliable Moving Co., common carrier 
application, as of June 27; MC 88150, Charles E. Turner, dba 
Turner Transport, contract carrier application, as of July 2; 
MC 88423, W. F. Jonas, common carrier application, as of June 
30; MC 88430, Lyle Abbott, common carrier application, as of 
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June 30; MC 88542, Earl Marston, common carrier applica- 
tion, as of July 5; MC 88652, Bob Cunningham, common car- 
rier application, as of July 1; MC 88665, Advance Trucking 
Corporation contract carrier application, as of June 28; MC 
88801, W. M. Falkenhagen, common carrier application, as of 
July 1; MC 90966, Lawrence Gordon, common carrier applica- 
tion, as of June 30; MC 91877, Niba Shipping, Inc., broker 
application, as of July 1; MC-F 439, Airline Motor Coaches, 
Inc., purchase, S. F. Monzingo, as of July 13; MC F-534, 
Brown Express, purchase, J. C. Netzer, as of July 12; 
MC 470, Sub. No. 1, Harry L. Woodburn, extension of 
operations, as of July 5; MC 499, Sub. No. 1, W. C. Miller— 
extension, from Augusta and Eldorado, Kan., as of July 5; 
MC 2881, Chemical Trucking Corporation, contract carrier 
application, as of July 5; MC 23151, Federal Cold Storage Co., 
broker application, as of July 1; MC 30819, Sub. No. 3, Lub- 
bock-El Paso Motor Freight, Inc., extension Andrews and 
Goldsmith, Tex., as of July 6; MC 30819, Sub. No. 4, Lubbock- 
El Paso Motor Freight, Inc., extension Monahans and Kermit, 
Tex., as of July 6; MC 38897, Sub. No. 1, Lloyd Calhoun, 
extension of operations, as of July 5; MC 50200, Elizabeth 
Disaia, contract carrier application, as of June 30; MC 69502, 
Richard Bowen, common carrier application, as of July 1; MC 
75316, Central Kentucky Film Service, Inc., common Carrier 
application, as of July 2; MC 75316, Sub. No. 1, Central Ken- 
tucky Film Service, Inc., Owenton extension, as of July 2; 
MC 77325, Brashear Freight Lines, Inc., broker application, 
as of July 1; MC 86572, Sub. No. 1, Claud V. Almandinger, 
extension of operations, as of July 5; MC 88387, Alonzo S. 
Adams, common carrier application, as of July 1; MC 88412, 
Henry Spence, contract carrier application, as of July 5; MC 
88724, Cedric Webster, contract carrier application, as of July 
6; MC 88725, Arnold St. Onge, contract carrier application, 
as of July 6; MC 88729, Harold C. Rushford, contract carrier 
application, as of July 6; MC 88730, Oscar L. Lumbra, con- 
tract carrier application, as of July 6; MC 88731, Austin Lum- 
bra, contract carrier application, as of July 6; MC 88732, 
James S. Gleason, contract carrier application, as of July 6; 
MC 88753, Lyle Arnold, common carrier application, as of 
July 5; MC 88799, Daniel Varady, contract carrier application, 
as of July 5; MC 88877, Leland N. Byrne, common carrier 
application, as of June 30; MC 88881, Wellburn J. Morris, 
contract carrier application, as of June 30; MC 88896, Richard 
Ripplinger, common carrier application, as of July 5; MC 88897, 
Fred Kudlak, common carrier application, as of July 6; MC 
88930, Herman E. Wurst, common carrier application, as of 
July 5; MC 88950, Daniel Downs, common carrier application, 
as of July 1; MC 88952, Manitoba Motor Transit, Limited, 
common carrier application, as of July 5; MC 89011, Jacob G. 
Derksen, common carrier application, as of July 5; MC 89012, 
Herbert P. Martens, common carrier application, as of July 5; 
MC 1509, Sub. Nos. 11 and 12, Northland Greyhound Lines, 
Inc., extension of operations, as of July 1; MC 2928, E. & P. 
Trucking Service, Inc., contract carrier application, as of July 
8; MC 7812, Sub. No. 1, Arthur F. Warren, common carrier 
application, as of July 7; MC 8585, Sub. No. 1, F. D. Grand 
Trucking Co., Inc., extension of operations, Pennsylvania- 
New Jersey, as of July 7; MC 21253, Sub. No. 2, Samuel 
Lovenbein, extension to Bel Air, Md., as of July 6; MC 29711, 
Liberty Trucking Co., common carrier application, as of July 
7; MC 31021, Sub. No. 1, Ray Miller, extension of operations, as 
of July 5; MC 36883, L. L. Robinson, common carrier applica- 
tion, as of July 8; MC 39953, Elmer Stauring (Annie J. 
Stauring, administratrix), contract carrier application, as of 
July 8; MC 50777, Clarence C. Sloand, common carrier applica- 
tion, as of July 8; MC 51491, Carl K. Bassano, common carrier 
application, as of July 8; MC 86496, Public Stages, Inc., common 
carrier application, as of July 7; MC 86930, William H. Mor- 
ton, common carrier application, as of July 7; MC 88004, Walling 
Trucking Corporation, contract carrier application, as of July 
8; MC 88024, Aaron Jacobs, common carrier application, as of 
June 21; MC 88123, John Waits, common carrier application, 
as of July 8; MC 88383, Francis Wodstichell, common carrier 
application, as of July 7; MC 88417, Preston L. Lawton, con- 
tract carrier application, as of July 8; MC 88571, Lorin H. 
Crawmer, contract carrier application, as of July 8; MC 88680, 
Adams Transfer, contract carrier application, as of July 7; MC 
92550, J. G. Strock, contract carrier application, as of July 8; 
MC 94176, Francis W. Morris, common carrier application, as of 
July 7; MC 94356, Irving Rosenblatt, contract carrier applica- 
tion, as of June 21. 


CALIFORNIA MOTOR RATES. 

The Commission, by division 5, in Ex Parte MC-24, California 
motor carrier rates, has instituted an investigation, on its own 
motion, into the lawfulness of the maximum, minimum and pre- 
cise basis of all rates, charges and classifications, rules, regula- 
tions and practices of motor common and contract carriers in 
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California to determine whether any of them are in violation 
of law, with a view to making such order or orders and of 
taking such other and further action as the facts and circum- 
stances may appear to warrant. Rates on household goods, 
live stock, automobiles, petroleum products in tank trucks and 
articles of unusual size and value are excepted from the order. 
All motor carriers operating between points in California and 
participating in the transportation of commodities, other than 
the excepted ones, are made respondents. The proceeding 
has been set for hearing September 7 before Commissioner 
Lee at the Empire Hotel, San Francisco, Calif. 

The Commission has entered an order in this proceeding 
requiring Class I motor common carriers (that is those having 
gross revenues of $100,000 or over annually), which are re- 
spondents in this proceeding, to submit to the Commission, 
on or before August 15, income statements for 1937 and for 
six months ended June 30, 1938, or for six periods in 1938 
instead of the six months ended June 30, in the case of those 
carriers which keep their accounts on a four-week period basis. 


MIDWESTERN MOTOR RATES 

The Commission, by division 5, in Ex Parte MC-23, Iowa- 
Illinois-Eastern Kansas-Missouri-Eastern Nebraska motor car- 
rier rates; MC C-14, Mid-Western Motor Freight Tariff Bureau, 
Inc., vs. Frank Ejichholz, dba Riteway Motor Service et al.; 
MC C-84, Mid-Western Motor Freight Tariff Bureau, Inc., vs. 
W. J. Dunden, agent et al., and sub-numbers thereunder, Same 
vs. James E. Lockwood, alternate agent, and Same vs. Amer- 
ican & Transport Freight Lines et al., has called on Class I 
common carriers by motor vehicle (carriers which have gross 
revenues of $100,000 or over annually) for financial data. The 
order says the data are desirable to aid the Commission in 
the ccc of the matters embraced in the cases men- 
tioned. ‘ 

Carriers of that class which are respondents in the pro- 
ceedings are required to submit to the Commission, not later 
than August 1, income statements for 1937 and for the four 
months ended April 30, 1938, or for the first four periods in 
1938 instead of the four months ended April 30, in the case 
of those carriers which keep their accounts on the four week 
period basis. The form on which the returns are to be made 
is attached to the order. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

Ex Parte MC 4, in the matter of qualifications of employes 
and safety of operation and equipment of common and con- 
tract carriers by motor vehicle; MC 6364, Lester DeLapp, com- 
mon carrier application; MC 6364 Sup. No. 1, Lester DeLapp, 
extension of operations, canned goods and sugar; MC 6364 Sub. 
No. 2, Lester DeLapp, extension of operations, general com- 
modities; MC 67658, Charles H. Cooper, broker application; 
MC 88620, William A. Evans, contract carrier application; 
MC 17470, New York-Massachusetts Motor Service, Inc., 
common carrier application; MC 66846, Thornburgh Sales Co., 
contract carrier application; MC 66846, Sub. No. 1, Thornburgh 
Sales Co., new operation; MC 86420, Keith E. Hungerford, com- 
mon carrier application. 


BARRIERS TO INTERSTATE TRADE 


Three types of state legislation are hampering interstate 
commerce in farm products, according to Dr. George R. Tay- 
lor, writing in “The Agricultural Situation,” a monthly publi- 
cation of the Bureau of Agricultural Economics of the Depart- 
ment of Agriculture. Barriers are being studied by the Bureau 
of Agricultural Economics. 

Bureau officials, according to a department statement, 
said it was hoped that the study which was be'ng made in 
cooperation with state agencies, “may point the way to a better 
program of legislation which will promote free internal trade 
in the interests of producers, dealers and consumers.” State 
laws and regulations dealing with interstate motor truck trans- 
portation are discussed by Dr. Taylor in the bureau publica- 
tion. The three types which are hampering such commerce 
in farm products are declared to include licensing require- 
ments and taxes on out-of-state trucks; regulations dealing 
with weights, sizes, and equipment of out-of-state trucks; and 
port of entry laws. 

A number of states, according to Dr. Taylor, collect no 
ton-mile taxes and make no attempt to require out-of-state 
private carriers to take out licenses so long as the truckers do 
not engage in intrastate business. Usually, however, the 


granting of such favors is dependent on the conferring of 
reciprocal privileges by other states concerned, according to 
Dr. Taylor. 


Typical of the states in this group, it is declared, 
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are Massachusetts, New York, California and Ohio. A second 
group of states, at the other extreme, it is asserted, requires 
practically all out-of-state trucks which come across the line 
to register and pay a fee, or to pay higher ton-mile taxes than 
domestic trucks, Arizona, Kansas, Oklahoma and Wyoming 
being included in that group. Other states, it is declared, have 
strict general requirements as to the licensing of out-of-state 
vehicles which they appreciably liberalize through special 
reciprocity agreements with certain states, representatives in 
that group being Florida, Colorado, Minnesota and Virginia. 

Obviously, said Dr. Taylor, if only a few trips were to be 
made the cost of obtaining out-of-state licenses might place 
a considerable burden on the “foreign trucker.” An out-of- 
state of farmer wishing to enter Wyoming, for example, even 
for a single trip with a 1-ton truck, according to Dr. Taylor, 
is required to pay the annual fee of $7.50 and if his truck 
weighs two tons the fee is $30. Farmers, according to the 
statement, frequently protest the requirements of their own 
state on out-of-state trucks. To illustrate that point, it was 
said, Colorado potato growers in August, 1935, appealed to the 
state commission to relax its requirements so that out-of-state 
truckers could come in to move the crop. Similar conditions, 
it was declared, prevailed recently in South Carolina with 
regard to peaches. 

Under port of entry legislation, it is declared, states have 
set up checking stations at points where main highways enter 
the state. Here incoming and in some cases outgoing traffic 
is halted to subject motor vehicles to certain regulations, in- 
spections and taxes. The Kansas port of entry plan, in effect 
less than five years, it is declared, has spread rapidly, having 
been adopted in one form or another by Oklahoma, Nebraska, 
Arizona, New Mexico, California, Idaho, Utah and Colorado. 
—¥ it is declared, now has 66 ports of entry and Oklahoma 
has 58. 


N. H. AND VT. MOTOR SERVICE 


With a view to saving motor service for New Hampshire 
and Vermont communities, now threatened on account of the 
financial difficulties of the operator serving them, the Com- 
mission, by division 5, in MC F-623, Gay’s Express, Inc., pur- 
chase, William J. Beattie, has approved the purchase by Gay’s 
Express of the operating rights and property of William J. 
Beattie, doing business as Beattie’s Express. It has, however, 
deferred issuance of an order authorizing the purchase so as 
to permit the filing of representation by interested parties. 

Also as part of the moves to preserve service for Vermont 
and New Hampshire communities, the Commission has approved 
and authorized lease by the applicant of the property and 
operating rights before mentioned for a period not exceeding 
180 days. 

The report was issued without hearing. The Commission 
attached to its decision a notice containing an excerpt from 
its report saying that to afford opportunity for interested 
parties to make representations, no order pursuant to the find- 
ing would be entered at this time. The excerpt further said the 
report would be served on interested parties and any such 
party might make representations, including request for formal 
hearing on the matters considered in the report, stating his 
interest in this proceeding in that request, but the repre- 
sentation need not include a request for hearing if none were 
deemed necessary. The notice says that if no representation 
adverse to the finding shall have been made within 20 days 
from the date of the decision, July 18, or if made, shall not be 
deemed by the Commission sufficient to justify further pro- 
ceedings, an appropriate order in accordance with the finding 
will be entered. 

It was represented in behalf of expeditious action that 
the vendor was unable to pay certain accounts payable, aggre- 
gating $2,047 and certain notes payable amounting to $1,947; 
that the seller’s operations were being conducted at a loss which 
was steadily producing a deficit at the rate of $150 a week; 
that certain creditors had threatened suit and attachment 
which if accomplished, would force the seller into bankruptcy 
proceedings unless the accounts were paid or guaranteed, 
which the vendor was unable to do. Approval of the sale and 
the making of the temporary lease were proposed as steps to 
save the operation. 

Beattie, the seller, according to the report, apparently was 
the only operator affording service at certain points, particu- 
larly the area around Fairlee, Vt., which the report said, might 
be left with no service at all. It was represented that 18 
New Hampshire and Vermont communities would suffer dis- 
advantage and inconvenience if Beattie’s service came to an 
end. 

The Commission approved the proposed sale of the Beattie 
business for $8,000, the sale to include operating rights. The 
Commission said that in its judgment no hearing on the applica- 
tion was required, but that that conclusion was without preju- 
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dice to subsequent proceedings as provided in the notice. 
Beattie’s Express has an application under the grandfather 
clause on file with the Commission. 

The Commission found that unless temporary authority 
was granted destruction or injury to the motor carrier prop- 
erties might result, or interfere substantially with their future 
usefulness in the performance of adequate and continuous 
service to the public. The temporary lease is to be at not 
more than $200 a month. 


TRUCK TARIFF CIRCULARS 


The committee on rates and tariffs of the American Truck- 
ing Associations, Inc., and representatives of tariff bureaus at 
a meeting in Washington July 14, presided over by Glenn 
Ward, discussed tariff circular No. 3 proposed by the Com- 
mission’s Bureau of Motor Carriers. 


TRUCK LOADINGS 


One hundred and ten motor carr:ers operating in 31 states 
reported to American Trucking Associations, Inc., that they 
carried 387,839 tons of freight in June as compared with 469,762 
tons in June, 1937, and 374,338 tons in May, 1938. The June 
loading was 3.6 per cent over May but 17.44 per cent under 
June, 1937. 


EXCEPTIONS TO MOTOR REPORTS 


MC 40192, George Rées, common carrier application. Time 
for filing exceptions to recommended order extended to August 
18. 


AMERICAN RATE NULLIFICATION 


Editor The Traffic World: 

I have read with great interest the item appearing on page 
115 of your July 16 issue under the caption, “American Rate 
Nullification.” This is the first time I ever heard it suggested 
that Uncle Sam’s I. C. C. can regulate the practices of a foreign 
nation in levying import duties on American goods, and the 
theory that the thirteenth section of the act (the Shreveport 
doctrine) can be invoked against a foreign nation as it may be 
invoked against one of our states is novel, to say the least. 

While we are discussing colossal concepts of the Shreve- 
port doctrine and speculating on their application to the British 
Lion, which the gentleman from New Orleans seeks to grab 
by the tail, we should like to ask if John Bull and his Australian 
children might not complain of the following conditions: 


1. The diversion of about a million dollars of Louisiana’s state 
highway funds (gasoline taxes) annually to help subsidize the port 
competition of New Orleans with Canadian -and U. S. ports. 

2. The subsidization of New Orleans by steamship lines that absorb 
the difference between inland rates to New Orleans and competing ports. 

3. The many cases in which railroads have overcome New Orleans’ 
transportation and natural disadvantages by accepting less than rea- 
sonable maximum rates for the purpose of equalizing New Orleans 
with other ports. 


We hope John Bull files a cross complaint against prac- 
tices at New Orleans and sends the Duke of Windsor over to 
Washington to try the case before our several bureaus. 

H. R. Cummins, General Manager, 
Houston Port and Traffic Bureau. 
Houston, Tex., July 19, 1938. 


MUNSON SHIPS TO THE PACIFIC 


A letter written Chairman Land, of the Maritime Commis- 
sion, to P. E. Harris, chairman of a special committee of the 
Seattle, Wash, Chamber of Commerce, dealing with the Pacific 
northwest-orient trade route, has been taken by those inter- 
ested as indicating the possible if not probable transfer of Mun- 
son Line ships to the Seattle-orient trade, to take the place 
of the American Mail Line. That line, which was operating 
under a temporary subsidy contract, did not ask for a renewal 
of its subsidy which expired June 22. 

In view of facts quoted by him, Chairman Land said it 
seemed that the operation of a government-owned service over 
the route in question afforded the only reasonable prospect in 
the near future for a solution of that difficult problem. Un- 
fortunately, he said, there were no government-owned vessels 
available at the moment. However, said he, the commission 
hoped to obtain suitable replacement vessels within the near 
future, and that as soon as such vessels were acquired they 
would be allotted to the northwest-orient service. It was on 
that statement that it was surmised that the Munson ships 
now being operated to the east coast of South America under 
receivership would be taken over by the Maritime Commission 
and entered in the trans-Pacific trade out of Seattle. 
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WATER CARRIER AGREEMENTS 


The following described action has been taken by the Mari- 
time Commission on agreements filed pursuant to the prov sions 
of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


1359-2 between Grace Line, Inc., United Fruit Company, Colombian 
Steamship Company, Inc., and Panama Mail Steamship Company 
provides for the withdrawal of Colombian Steamship Company, Inc., 
from, and substitution of Grace Line, Inc., for Panama Mail Steam- 
ship Company as a party to agreement numbered 1359, as amended, 
covering pooling of earnings in the trade between New York, N. Y., 
on the one hand, and Cartagena and Puerto Colombia, Colombia, on 
the other hand. 

4188-8 between Florida East Coast Car Ferry Company, Seatrain 
Lines, Inc., Standard Fruit & Steamship Company, and United Fruit 
Company modifies agreement of the Gulf and South Atlantic Havana 
Steamship Conference and cancels agreement 4188-C between the 
parties defining the ratio of participation of each, except Florida 
East Coast Car Ferry Company in transportation of cargo from New 
Orleans to Cuban ports. 

4189-5 between Edward P. Farley and Morton L. Fearey, Trustees 
of Munargo Steamship Corporation, United Fruit Company, and the 
other member lines of the Havana Steamship Conference, and Munargo 
Line Company, recording terms and conditions applicable in connection 
with the withdrawal of Edward P. Farley and Morton L. Fearey, 
Trustees of Munargo Steamship Corporation, from, and admission of 
Munargo Line Company to, membership in the Havana Steamship 
Conference. 

4189-6 between Florida East Coast Car Ferry Company, New York 
and Cuba Mail Steamship Company, Seatrain Lines, Inc., United Fruit 
Company, and Munargo Line Company modifies agreement of the 
Havana Steamship Conference to record the classification of the several 
parties and cancelling agreement 4189-E in respect to allowable per- 
centages of cargo to be transported by the various lines. 

4189-7 between the parties to agreement numbered 4189-5 and 
4189-6 records certain revisions thereof agreed to by the parties. 

4189-F between Munargo Line Company, New York and Cuba Mail 
Steamship Company, and United Fruit Company provides for pooling 
of earnings on shipments of wheat flour from United States North 
Atlantic ports to Havana, and apportionment of pooled revenue less 
designated carrying charges, in specified ratios. 

5597 between Swayne & Hoyt, Ltd. (Gulf Pacific Line) and Sea- 
train Lines, Inc., provides for the transportation of cargo under 
through bills of lading from United States Pacific Coast ports to ports 
in Cuba, with transhipment at New Orleans. 

5598 between Gulf Pacific Mail Line, Ltd., and Seatrain Lines, 
Inc., provides for the transportation of cargo under through bills of 
lading from United States Pacific Coast ports to Cuban ports, with 
transhipment at New Orleans. 

6160 between Atlantic Gulf and West Indies Steamship Lines, 
Colombian Steamship Company, Inc., and Grace Line, Inc., records 
agreement of the parties incident to the termination of Colombian 
Steamship Company’s common carrier operations in the Caribbean 
Sea area, the sale of certain of its vessels to Agwi Lines, and the 
acquisition by Grace of Colombian’s good will and the ues of the 
trade name ‘‘Colombian Line.”’ 


6220 between American Export Lines, Inc., Dollar Steamship Lines, 
Inc., Ltd., and ‘‘Italia’’ Societa Anonima di Navigazione provides for 
the apportionment, after deduction of specified carrying charges, of 
freight earnings on cargo carried frem all ports on the West Coast 
of Italy between Ventimiglia and Civitavecchia, inclusive, to North 
Atlantic ports of the United States and specifies the minimum num- 
ber of sailings to be maintained by each of the parties from and to 
the various ports to which the agreement is applicable. 


6230 between American Export Lines, Inc., Dollar Steamship Lines, 
Inc., Ltd., and ‘‘Italia’’ Societa Anonima di Navigazione provides 
for the apportionment, after deduction of specified carrying charges, of 
freight earnings on cargo carried from all ports on the West Coast 
of Italy between Civitavecchia (not included) and Reggio Calabria 
(included) to North Atlantic ports of the United States, and specifies 
the minimum number of sailings to be maintained by each of the 
parties from and to the various ports to which the agreement is 
applicable. 


6240 between American Export Lines, Inc., and ‘‘Italia’’ Societa 
Anonima di Navigazione provides for the apportionment, after deduc- 
tion of specified carrying charges, of freight earnings on cargo car- 
ried from all ports on the North and West Coasts of Sicily between 
Messina and Trapani, inclusive, to North Atlantic ports of the United 
States, and specifies the minimum number of sailings to be main- 
tained by each of the parties from and to the various ports to which 
the agreement is applicable. 

6250 between American Export Lines, Inc., and ‘‘Italia’’ Societa 
Anonima di Navigazione provides for the apportionment, after deduc- 
tion of specified carrying charges of freight earnings on cargo carried 
from all ports on the South and East Coasts of Sicily between Taor- 
mina and Porto Empedocle, inclusive, to North Atlantic ports of the 
United Sates, and specifies the minimum number of sailings to be 
maintained by each of the parties from and to the various ports 
to which the agreement is applicable. 

6318 between The Booth Steamship Company, Ltd., and The Mun- 
argo Line Company provides for the transportation of plane engines 
or plane engine parts under through bills of lading from Para, Brazil, 
to Miami, Florida, with transhipment at New York. 

6351 between Linea Sud-Americana, Inc., The New York and Porto 
Rica Steamship Company, and Bull Insular Line, Inc., provides for the 
transportation of cargo under through bills of lading from Argentina, 
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Brazil, and Uruguay to Puerto Rican ports, 
New York. 


with transhipment at 


Agreements Cancelled 


690, as amended, between Nelson Steamship Company and Oceanic 
and Oriental Navigation Company provides for the transportation 
of cargo under through bills of lading from United States Atlantic 
Coast ports to Cebu, Dairen, Hongkong, Kobe, Manila, Shanghai, 
Saigon, Taku Bar, Yokohama, and other Far East ports, with tranship- 
ment at San Francisco. 

774 between Colombian Steamship Company, Inc., and American- 
Hawaiian Steamship Company provides for the transportation of cargo 
under through bills of lading from Colombian ports to specified United 
States Pacific Coast ports, with transhipment at New York. 

805 between Linea Sud-Americana, Inc., and The New York and 
Porto Rico Steamship Company which has been superseded by 6351. 

1264, as amended, between Colombian Steamship Company, Inc., 
and United Fruit Company in respect to apportionment of cargo in 
the trade between New York and Cartagena and Puerto Colombia, 
Colombia. 

1762, as amended, between The Atlantic & Caribbean Steam Navi- 
gation Company and Black Diamond Steamship Corporation (American 
Diamond Lines) provides for the transportation of tobacco stems 
under through bills of lading from San Juan, Puerto Rico, to Amster- 
dam, Holand, with transhipment at New York. 

1925 between Colombian Steamship Company, Inc., and Panama 
Pacific Line provides for the transportation of coffee from Cartagena 
and Puerto Colombia, Colombia, to specified United States Pacific Coast 
ports, with transhipment at New York. 

1973 between Puget Sound Freight Lines and Nelson Steamship 
Company provides for the transportation of lime under through bills 
of lading from United States Puget Sound ports to San Francisco, with 
transshipment at Seattle. 

2026 between Colombian Steamship Company, Inc., and Dollar 
Steamship Lines, Inc., Ltd., provides for the transportation of coffee 
from Cartagena and Puerto Colombia, Colombia, to United States Pa- 
cific Coast ports, with transhipment at New York. 

2173 between American-Hawaiian Steamship Company and Colom- 
bian Steamship Company, Inc., provides for the transportation of cargo 
under through bills of lading from United States Pacific Coast ports to 
Port au Prince, Haiti, with transhipment at New York. 

3105 between Dollar Steamship Lines, Inc., Ltd., and Nelson Steam- 
ship Company provides for the transportation of cargo under through 
bills of lading between United States Pacific Coast ports and United 
States Atlantic Coast ports, with transhipment at San Francisco or Los 
Angeles Harbor. 

3195 between Colombian Steamship Company, Inc. (Colombian Line), 
and United States Lines Company provides for the transportation of 
cargo under through biils of lading from Haiti to United Kingdom 
and Continental European ports, with transhipment at New York. 

3443 between Pacific Coast Direct Line, Inc., and Nelson Steamship 
Company provides for the transportation of cargo under through bills 
of lading from United States Atlantic Coast ports to United States 
Pacific Coast ports, with transhipment at San Francisco. 

3561 between Colombian Steamship Company, Inc., and American 
Line Steamship Corporation (Panama Pacific Line) provides for the 
transportation of cashew nuts under through bills of lading from Port 
au Prince, Haiti, to specified United States Pacific Coast ports, with 
transhipment at New York. 

3957 between Colombian Steamship Company, Inc., and American 
Line Steamship Corporation (Panama Pacific Line) provides for the 
transportation of sisal under through bills of lading from Fort Liberty, 
Haiti, to specified United States Pacific Coast ports, with transhipment 
at New York. 

4013 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Sea- 
train Lines, Inc., which has been superseded by 5597. 

4014 between Gulf Pacific Mail Line, Ltd., and Seatrain Lines, Inc., 
which has been superseded by 5598. 

4046 between The Booth Steamship Company, Ltd., and Edward P. 
Farley and Morton L. Fearey, trustees of Munargo Steamship Corpora- 
tion provides for the transportation of plane engines and plane engine 
parts under through bills of lading from Para, Brazil, to Miami, Fla., 
with transhipment at New York. 

4066 between Luckenbach Gulf Steamship Company, Inc., and Ed- 
ward P. Farley and Morton L. Fearey, trustees of Gulf Mail Steamship 
Company, Inc., provides for the transportation of cargo under through 
bills of lading from United States Pacific Coast ports to ports in Mexico, 
with transhipment at New Orleans. 

4068 between American-Hawaiian Steamship Company and Oceanic 
and Oriental Navigation Company provides for the transportation of 
cargo under through bills of lading from specified United States Pacific 
Coast ports to China, Japan, Siam, French Indo-China, and the Philip- 
pine Islands, with transhipment at Los Angeles Harbor or San Fran- 
cisco. 

4069 between Oceanic and Oriental Navigation Company and Amer- 
ican-Hawaiian Steamship Company provides for the transportation of 
cargo under through bills of lading from China, Japan, Siam, French 
Indo-China, and the Philippine Islands to specified United States Pa- 
cific Coast ports, with transhipment at Los Angeles Harbor or San 
Francisco. 

4188-C between Florida East Coast Car Ferry Company, Seatrain 
Lines, Inc., Standard Fruit & Steamship Company, and United Fruit 
Company, defining ratio of participation of all parties, except Florida 
East Coast Car Ferry Company, in transportation of cargo from New 
Orleans to Cuban ports. 

4189-C between Edward P. Farley and Morton L. Fearey, trustees 
of Munargo Steamship Corporation, United Fruit Company, and New 
York and Cuba Mail Steamship Company provides for pooling and 
apportionment of earnings on shipments of wheat flour from United 
States North Atlantic ports to Havana. 
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4189-E between Florida East Coast Car Ferry Company, Edward P. 
Farley and Morton L. Fearey, trustees of Munargo Steamship Corpora- 
tion, New York and Cuba Mail Steamship Company, Seatrain Lines, 
Inc., and United Fruit Company, defining the ratio of participation of 
the several parties, except Florida East Coast Car Ferry Company, in 
transportation of cargo from North Atlantic ports to Havana, and limit- 
ing the frequency of their sailings in the trade. 

4519 between American Line Steamship Corporation (Panama Pa- 
cific Line) and Edward P. Farley and Morton L. Fearey, trustees of 
Munargo Steamship Corporation provides for the transportation of 
cargo under through bills of lading from United States Pacific Coast 
ports to Cuba and the Bahama Islands, with transhipment at New 
York. 

4603 between Linea Sud-Americana, Inc., and The New York and 
Porto Rico Steamship Company, which has been superseded by 6351. 

4656 between Edward P. Farley and Morton L. Fearey, trustees of 
Munargo Steamship Corporation and Southern Pacific Company (‘‘Mor- 
gan Line’’) provides for the transportation of cargo under through 
bills of lading from Nassau, Bahama Islands, to specified United States 
Gulf ports, with transhipment at New York. 

4951 between Panama Mail Steamship Company (Grace Line) and 
Edward P. Farley and Morton L. Fearey, trustees of Munargo Steam- 
ship Corporation provides for the transportation of cargo under through 
bills of lading from United States Pacific Coast ports to Nassau, Ba- 
hama Islands, with transhipment at New York. 

4986 between Luckenbach Steamship Company, Inc., and Edward 
P. Farley and Morton L. Fearey, trustees of Munargo Steamship Cor- 
poration provides for the transportation of cargo under through bills 
of lading from United States Pacific Coast ports to Cuba, with tran- 
shipment at New York. 

5055 between American-Hawaiian Steamship Company and Edward 
P. Farley and Morton L. Fearey, trustees of Munargo Steamship Cor- 
poration. provides for the transportation of flour under through bills 
of lading from United States Pacific Coast ports to Havana, Cuba, with 
transhipment at New York. 

5077 between American-Hawaiian Steamship Company and Edward 
P. Farley and Morton L. Fearey, trustees of Munargo Steamship Cor- 
poration, provides for the transportation of canned goods and dried 
fruit under through bills of lading from United States Pacific Coast 
ports to Havana, Cuba, with transhipment at New York. 

5188 between Edward P. Farley and Morton L. Fearey, trustees of 
Gulf Mail Steamship Company, Inc., and Luckenbach Gulf Steamship 
Company, Inc., provides for the transportation of hemp bags under 
through bills of lading from Progreso, Mexico, to specified United 
States Pacific Coast ports, with transhipment at New Orleans. 

5220 between Edward P. Farley and Morton L. Fearey, trustees of 
Munargo Steamship Corporation, and McCormnck Steamship Company 
provides for the transportation of sponge waste or clippings under 
through bills of lading from Nassau, Bahama Islands, to San Francisco 
Bay ports, with transhipment at New York. 

5316 between Bermuda and West Indies Steamship Company, Ltd., 
and Edward P. Farley and Morton L. Fearey, trustees of Munargo 
Steamship Corporation, provides for the transportation of rum in cases 
under through bills of lading from St. Thomas and St. Croix, Virgin 
Islands, to Nassau, Bahama Islands, with transhipment at New York. 

5458 between Colombian Steamship Company, Inc., and United Fruit 
Company in respect to the apportionment of cargo in the trade from 
Kingston, Jamaica, to New York. 

5459 between Colombian Steamship Company, Inc., and United 
Fruit Company in respect to the apportionment of cargo in the trade 
from Cristobal, Canal Zone, to New York. 

5594 between Luckenbach Steamship Company, Inc., and Edward 
P. Farley and Morton L. Fearey, trustees of Munargo Steamship 
Corporation, provides for the transportation of cargo under through 
bills of lading from United States Pacific Coast ports to Nassau, Ba- 
hama Islands, with transhipment at New York. 

5610 between Edward P. Farley and Morton L. Fearey, trustees of 
Munargo Steamship Corporation, and Seatrain Lines, Inc., provides for 
the transportation of cargo under through bills of lading from Nassau, 
Bahama Islands, to New Orleans, with transhipment at New York. 

5690 between American-Hawaiian Steamship Company and Edward 
P. Farley and Morton L. Fearey, trustees of Munargo Steamship Cor- 
poration, provides for the transportation of cargo under through bills 
of lading from United States Pacific Coast ports to Nassau, Bahama 
Islands, with transhipment at New York. 

5795 between Linea Sud-Americana, Inc., and The New York and 
Porto Rico Steamship Company, which has been superseded by 6351. 

6097 between Luckenbach Gulf Steamship Company, Inc., and West 
Pass Transportation Company provides for the transportation of cargo 
under through bills of lading from United States Gulf of Mexico ports 
to Puget Sound ports, with transhipment at Seattle or Tacoma. 

6098 between West Pass Transportation Company and Luckenbach 
Gulf Steamship Company, Inc., provides for the transportation of cargo 
under through bills of lading from Puget Sound ports to United States 
Gulf of Mexico ports, with transhipment at Seattle or Tacoma. 


MARITIME TRAINING SCHOOL 


Chairman Land, of the Maritime Commission, has an- 
nounced organization of the United States Maritime Service 
under which it is proposed to establish immediately a training 
school for seamen on both the Atlantic and Pacific coasts and 
eventually on the Gulf coast. The training courses will be un- 
der the supervision of the Maritime Commission, but will be 
administered by the United States Coast Guard. Training 
schools will be established at New York and at Oakland, Calif. 
Chairman Land said that, because of the acute unemployment 
in the maritime industry, only unemployed seamen who had 
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at least two years’ sea service would be selected at first for 
training. He said that establishment of a training school for 
merchant marine officers at New London, Conn., also was un- 
der consideration. The seamen schools probably wiil be ready 
to receive enrolees in September. To begin with, said the 
chairman, the period of training would cover three months, 
partly ashore and partly afloat. Unlicensed seamen will re- 
ceive $36 a month during the period of training together with 
allowances for clothing, subsistence and quarters. Licensed 
men will receive $125 a month with an allowance for quarters. 


SERVICE TO SOUTH AMERICA 


The Maritime Commission July 20 received two bids for 
the charter, for a period of three years, of the government- 
owned American Republics Line and its fleet of 13 vessels, 
including the three passenger liners, California, Pennsylvania 
and Virginia, which will inaugurate the new express service 
between New York and the east coast of South America in Sep- 
tember. No bids were received for the purchase of the line. 

Bidders were C. H. Sprague & Son, Inc., of Boston, the 
firm which now operates the American Republic Lines as the 
managing agent for the Commission, and Moore & McCormack 
Company, Inc., of New York City. 

Proposing to charter the line as of September 1, C. H. 
Sprague & Son submitted a bid of $16,970 a month for all 13 
vessels, based on $4,000 a month for each liner and $4,970 a 
month for all the 10 cargo ships. 

Moore & McCormack Company, Inc., submitted bids for the 
charter of the line as of January 1, 1939, on four different bases, 
as follows: (1) Charter of the entire fleet at $36,600 a month. 
(2) Charter of the three express liners at $18,600 a month. 
(3) Charter of the three express liners at $18,600 a month, 
substitution of six of its own cargo vessels for same number of 
cargo vessels of the American Republics Line and if additional 
cargo vessels are required in the service to charter one to four 
of the remaining vessels at $1,800 a month for each vessel. (4) 
Charter of the three liners at $18,600 per month, substitution 
of six of its own cargo vessels for six of the American Republics 
Line and, if additional vessels are required.in the service, to 
purchase outright from one to four of the remaining vessels at 
$60,000 apiece. 

Letters were presented to the commission by H. F. Mark- 
walter of New York City, operating agent for the receiver of 
the Munson Line, offering the services of his organization in 
operating the American Republics Line should the commission 
find the charter bids unsatisfactory, and Carlos Munson, the 
president of the Munson Steamship Line, making a similar offer. 


FLORIDA SHIP CANAL REPORT 


The public document containing the reports of the Board 
of Engineers for Rivers and Harbors and of the Chief of En- 
gineers of the U. S. army on the Florida ship canal project 
will be published for distribution in a short time, according 
to the board. The reports were transmitted to Congress in 
April, 1937 (see Traffic World, April 10, 1937, p. 791). The 
board made an adverse report on the project while the Chief 
of Engineers recommended construction of the canal. 


INTERCOASTAL SHIP SERVICE 


Maritime Commission officials were informed this week 
that a proposal would be placed before the commission by the 
United States Lines for transfer of the American Traveler and 
the American Shipper from foreign to intercoastal service. Pro- 
tests against such a transfer have been made. Chairman Land 
said if formal application to make the transfer were made, a 
hearing on it would be held. The understanding is that the 
United States Lines proposes to use the two ships in connection 
with the Baltimore Mail intercoastal service. Other intercoastal 
operators, it is understood, are opposed to the proposed transfer. 


ALABAMA FOREIGN TRADE ZONE 
Opening of the foreign trade zone of the Alabama State 
Docks Commission, officially listed as United States Foreign 
Trade Zone No. 2, was celebrated in Mobile, Ala., on July 21. 
Frederick I. Thompson, former member of the Alabama State 
Docks Commission, is director of the zone. W. M. Walker is 
assistant director. 


DOLLAR SHIP PROBLEM 


Officials of the Maritime Commission said July 21 that the 
problem of reorganizing the Dollar Steamship Lines, Inc., Ltd., 
of San Francisco, under the plan recently proposed by the 
commission (see Traffic World, June 11, p. 1375) was still under 
consideration. Under that plan, said they, the government 
would control the company until it was able to rehabilitate 
itself financially but that outright government ownership and 
operation of the lines was not proposed. 








PAGE 170 








Questions and Answers 


N this column will be answered questions of both legal and practica: 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department. 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob. 
lems. We do not desire to take the place of the traffic man but to help hir 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column. the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building. Washington, D. C. 





Liability of Motor Carrier for Concealed Loss and Damage 


Minnesota.—Question: We would be very grateful for a 
ruling from your department on the question of liability for 
concealed damage in which a rail carrier and a motor carrier 
are involved. 

Briefly, these are the facts. We were participating in a 
pool carload of furniture being handled by a furniture for- 
warding association. We had a great number of small fur- 
niture shipments to be included in this pool car and which 
originated from other shipping points than from where the car 
was shipped. 

One of these shipments consisting of a number of tables 
was made via motor truck carrier involving three different 
truck lines. The tables were delivered to the furniture for- 
warding association in apparent good order’and were loaded 
into the car. Upon arrival of the car at destination there 
were several concealed damages noted, among which was con- 
cealed damage to the tables. 

Filing our claim with the delivering rail carrier they re- 
fused to accept full responsibility for the tables pointing out 
that the claim should be prorated with the motor carriers from 
the point of origin. 

We prorated the claim on a mileage basis and presented 
the motor carrier’s share to the delivering truck company. The 
claim was declined by the truck line on the contention that the 
shipment should have been inspected at the time it was deliv- 
ered to the furniture forwarding association. 

As there was no apparent damage to the containers they 
were not opened at the furniture forwarding association and 
the question is whether the transportation company is liable 
for their share of the concealed loss and damage claim because 
the cartons were not opened. 

We have had several cases on pool car shipments where 
we make shipments from other points than the origin of the 
car and have found that where rail service is used from the 
point of origin we have no trouble in prorating our claim, but 
we have hardly ever made a satisfactory adjustment with 
trucking lines. 

Answer: While Section 219 of the Motor Carrier Act, 
1935, states that the provisions of Section 20, paragraph 11 of 
Part 1 of the interstate commerce act shall apply with like 
force and effect to receipts or bills of lading of common car- 
riers by motor vehicle, it appears that the truck and rail move- 
ments were separate and distinct and therefore there is no 
joint liability as between the truck and rail carriers. 


While from a legal standpoint claims for concealed loss 
or damage are as valid as any other claim; the only difference 
is that in case of concealed loss or damage it is more difficult 
to establish the proof necessary to prosecute the claim. In 
order to recover the value of goods lost or damaged under cir- 
cumstances which bring the case within the catagory of a con- 
cealed loss and damage, the plaintiff must prove by a pre- 
ponderance of evidence that the loss or damage occurred while 
the goods were in the carrier’s possession. 

Where goods delivered to a carrier for transportation have 
had a prior transportation, this fact alone will not relieve the 
carrier from liability for the full amount of the damage. 

Necessarily, however, this fact does increase the difficulty 
of showing that the freight at the time it was delivered to 
the carrier for transportation was in good condition, the bur- 
den of proof of which fact is upon the shipper. This for the 
reason that the shipper does not, owing to the fact that the 
goods have not been unpacked subsequent to their transpor- 
tation to the point of reshipment, have positive knowledge of 
their condition at the time they were delivered to the rail 
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carrier and can only show this by evidence as to the condition 
of the packages, etc., and their care after having been deliv- 
ered by the carrier which transported them to the point from 
which they were subsequently reshipped. 

The statement in the bill of lading that goods were re- 
ceived in apparent good condition is prima facie evidence only 
as to that fact, and not that the goods were actually in good 
condition at the time they were delivered to the carrier for 
transportation. That is, such a statement relates only to ex- 
ternal conditions, and does not make out a prima facie case 
against the carrier with reference to damage that is not ap- 
parent. The recital of good condition, or apparently good con- 
dition, does, however, make out a prima facie case against the 
carrier that the goods were in apparently good condition so 
far as ordinary inspection without opening the package would 
disclose, the burden of proof being on the carrier to show that 
the goods were not in such apparently good condition when 
received by it for transportation. 

An action at law, supported by proper proof of the car- 
rier’s liability, is your only remedy, unless you can obtain a 
satisfactory settlement without resort to such an action. 


Tariff Interpretation—Quantity Reduction Rule 


Michigan.—Question: We would be pleased to have your 
opinion on the application of the so-called “quantity reduc- 
tion rule” generally, to shipments of a commodity on which 
both the classification rating and the exceptions rating are 
identical: specifically as to shipments of bakery goods which 
are provided with a 3rd class rating in the National Motor 
Freight Classification, page 170, Item 40 (Bakery Goods, N. 
O. I.), and with exceptions rating of 3rd class in Agent Meyers’ 
15, M. F. I. C. C. B-64, Item 1430 (Bakery Goods, viz., Cakes, 
Crackers, Fruit Biscuits, Biscuits, etc.). The products men- 
tioned by name in Item 1430 are not so provided for in Na- 
tional Motor Freight Classification No. 3, but are rated as 
“Bakery Goods, N. O. I.”; also to shipments of commodities 
listed in Note 20 of Agent Meyers’ M. F. I. C. C. B-64 on 
which rating is “F.” 

Attention is directed to the first paragraph of the rule 
reading: 


Except as otherwise specifically provided in tariff (or as amended) 
shipments moving on less than truckload ratings of fourth (4th) class 
or higher, as provided in the National Motor Freight Classification 
on one bill of lading, from one consignor to one consignee, at one 
destination and one address on one day shall be charged for as fol- 
lows: 


The last paragraph reading in part: 


The provisions of this rule will not apply—in connection with 
ratings provided in Exceptions to the National Motor Freight Classi- 
fication. 


The argument in favor of using the ratings in the National 
Motor Freight Classification and the reductions permissible 
under this rule in deference to movement in specified volume, 
where such application will result in a lower charge than that 
resulting in the application of the exceptions rating only, is 
presented thus: “No reason is seen why the ratings here 
provided to apply only on stated minimum quantities should 
not be viewed as providing rates of a different class from that 
comprising the L. T. L. rates, which are applicable generally 
upon any amounts below those for which rates based upon 
stated minimum are provided. . . . Rule 95 has the effect of 
establishing ratings on quantities of 5, 10 and 16 thousand 
pounds or more. These appear to be different from the normal 
L. T. L. ratings since the former ratings apply exclusively on 
shipments weighing 5,000 pounds or more.” 

On the other hand, since the Commission has consistently 
held that exceptions ratings must be given precedence over 
classification ratings, and section 1 of Rule 95 states that the 
rule is applicable to L. T. L. ratings in National Motor Freight 
Classification, and that it is not applicable to exceptions rat- 
ings, it would seem that this rule cannot be applied to ship- 
ments of commodities provided with exceptions ratings. No- 
where in the tariff is found any permission to deviate from 
Note 6, Agent Meyers’ M. F. I. C. C. B-64, which states that 
“Where reference is made to this note, exceptions named herein 
will take precedence over ratings in National Motor Classifi- 
cation (East) and will apply only in connection with tariffs 
and/or parts thereof governed by National Motor Freight 
Classification (East).” 

It would anvear that the only reason for providing excep- 
tions ratings identical to those in the classification, would be 
= eliminate quantity reductions on commodities so provided 
or. 

Your assistance in clarifying this matter will be greatly 
appreciated. 


Answer: To the extent that the ratings in Agent Meyers’ 
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exceptions remove the application of the ratings in the Na- 
tional Motor Freight Classification, the ratings in the latter 
issue become inoperative and therefore the exception provided 
for in Rule 95 makes inapplicable the provisions of this rule, 
in our opinion. Since the ratings in Agent Meyers’ exceptions 
take precedence over the ratings in the National Motor Freight 
Classification it is our opinion that it is not permissible to 
disregard the exception in Rule 95 by going back to the Na- 
tional Motor Freight Classification, which does not carry a 
similar exception, thereby in effect applying the ratings in 
the latter issue instead of the ratings in Agent Meyers’ ex- 
ceptions, which, in accordance with Note 6 of Agent Meyers’ 
Exceptions, M. F. I. C. C. B-64, take precedence over the 
ratings in the National Motor Freight Classification. 


Liability of Carrier for Loss Due to Floods 


Ohio.—Question: We had a car of fruit held by a carrier 
almost 24 hours on account of flood conditions near Louis- 
ville, Ky., before an attempt was made to move the car. Fi- 
nally, when the car did move forward to make the crossing, 
this was found to be impossible, nor could they move it back to 
the original point. The shipper gave the carrier an order 
to turn the car over to a wholesale concern to dispose of for 
his account. The car was bought delivered basis by us, billed 
advise broker from whom we bought the car, the broker fur- 
nishing destination carriers as a delivery order which are fur- 
nished him by the shippers, no sight drafts being drawn on 
either us or the broker handling. 

The returns to the shipper from this car they ordered 
disposed of account of flood conditions and could not be moved, 
brought within $3.00 of the original billing price to us. 

We later entered the picture, filing claim for this car with 
the destination carrier for loss based on an advance in price 
of $1.00 and over per box, and we can prove without a doubt, 
that the carrier acted very negligently, holding the car almost 
a full 24 hours, then running it right into the worst of the 
flood, only to have it tied up where it could not be moved 
either way. We understand they have authority from the 
Interstate Commerce Commission in such cases to move cars 
of perishables via other routes, in order to make a more 
prompt delivery. This, in this instance, they never attempted 
to do, as they were evidently laying for the long haul. 

Our claim has been refused several times on the ground 
that the goods having been sold us on a delivered basis, the 
ownership was invested or controlled by the shippers, and they 
acted within their rights in having the carrier deliver to their 
representative, and that we have no right in the matter. 

We can prove gross negligence in this instance, as there 
was a good connection at the point where the car was being 
held, that could have taken this car right out of town, and 


without it being held a day, before an attempt was made to 
move it. 


We would like to be advised relative to our claim and 
chance of collection for advance in market and failure to 
delivery, if we prosecute the delivering carrier, as it appears 
we will not be able to collect from them any other way, the 
car being disposed of, shippers satisfied, and we are left to 
fight it out with some one for our loss of profits. 


The shippers of this car should have consulted us before 
ordering the car turned over to a third party to handle, but 
they did not, and it would therefore appear that the shippers 
should be liable to us. How would the situation appear to 
you, if we make claim against the shippers, and turn, or rather 
assign our railroad claim over to them to fight out with the 
carriers. 

I believe there is no question whatever, our being able to 
prove the carrier’s negligence, as it would have been a very 
easy matter to move the car out of the point where they held 
it 24 hours before even attempting to move it, and they should 
be held liable for such careless handling of perishables. 

Answer: It appears that the contents of the car in ques- 
tion were not damaged, but that due to delay on the part of 
the carrier the car could not by reason of a flood be moved 
to its intended destination and was disposed of by the shipper 
at the point where held. 

Whether there was negligent delay in the transportation 
of the goods is a question of fact, which can be determined 
only by a consideration of the conditions and circumstances 
surrounding the holding of the car by the carrier, which re- 
sulted in its disposal at the point to which it moved. 

Whether you could recover damages from the carrier, 
if it was negligent in the handling of the car to the extent of 
its being liable for unreasonable delay, whereby it became im- 
possible to transport the car to its intended destination, de- 
pends, in our opinion, upon whether title to the car was in 
your company, which does not appear to be the case. 

That the right of disposition of the car remained in the 
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shipper until its delivery to you is not determinable from the 
facts given, although the fact that you bought the car through 
a broker and was entitled to possession only when the ship- 
per furnished the broker with a delivery order authorizing 
delivery to you, is a circumstance which indicates that you had 
no right of possession or title to the goods prior to the fur- 
nishing of a delivery order by the shipper through the broker. 

If you could not demand delivery of the goods from the 
carrier, as apparently you could not do, inasmuch as it does 
not appear that the carrier had notice of your having pur- 
chased the goods, you have not, in our opinion, a right of action 
against the carrier. 

Whether you can recover from the shipper depends upon 
whether you had, under the contract of sale, the right to de- 
mand delivery of the car. If so, it is an obligation of the 
seller to make settlement with you for your loss and then 
seek redress from the carrier for its negligence, if there was 
such in the transportation of the goods. 

If there was no negligence on the part of the carrier in 
the transportation of the goods, you have no right of action 
against either party, as the seller did only what he was re- 
quired to do, namely, to give disposition of the goods, so as 
to mitigate the damages. 

Damages—Measure of—Injury to Machinery 


Indiana.—Question: Recently we had a shipment covering 
a machine, rented on a yearly basis, and especially built for 
our requirements. 

While in transit, this machine was damaged and returned 
by the carrier to the manufacturer for repairs, which required 
two (2) months. Claim was filed with the carrier for the 
amount of damage and repairs thereto, and was paid by the 
carrier. 

We are invoiced by the manufacturer for the rental in- 
cluding the time it was in their shops for repairs, and we had 
to pay such rental. We, in turn, filed claim with the carrier 
for the loss of the use of the machine for which time we paid. 
The carrier refused payment stating that this was a special 
damage and they were not liable unless they had been notified 
before shipment was tendered. 

I am familiar with your reply to California, page 1322, of 
your issue of June 4, 1938, but this does not seem to cover 
our case. 

Will you please let me have your opinion? 

Answer: Under the decisions in West Construction Co. 
vs..S.. A. L., 210 S. W. 633; C. R.. L & P. vs. Reid.. 132 Pae. 
812; Priestly vs. N. Ind. & Chi, R. R., 79 Amer. Dec. 369; 
and American Express Co. vs. Jennings, 38 Sou. 34, the 
reasonable rental value of machinery is recoverable, such 
damages not being special damages. It is our opinion that 
damages may be had, based upon the two elements referred 
to above, i. e., the rental value of the machinery and the cost 
of repairs. 

Damages—Conversion 

Missouri.—Question: In the Weekly Traffic World of May 
21, 1933, page 1216, in connection with answer to Michigan, 
dealing with the subject of conversion, the following statement 
is made: 

The measure of damages for a conversion by the carrier of goods 


intrusted to it for transportation is the value of the goods at the 
time and place of conversion. 


Will you kindly furnish me with citation or citations cov- 
ering the above statement? 

Answer: The measure of damages for conversion by a 
carrier of goods intrusted to it for transportation is the value 
of the goods at the time and place of conversion. Some deci- 
sions, however, hold that from this amount freight charges 
are to be deducted, and in a number of decisions, interest on 
the value of the goods has been allowed. See, Meek vs. Union 
Pac., 147 Pac. 1112 (Kan.); Atlantic Coast Line R. Co. vs. 
Goodwin, 57 S. E. 1070 (Ga.); Texas, etc., R. Co. vs. Crowder, 
165 S. W. 116 (Tex.); Wingate vs. R. Co., 177 N. W. 273 
(Mich.); R. Co. vs. Harris, 80 So. 101 (Ala); Davis vs. Hines, 
85 So. 882 (Ala.); Produce Co. vs. R. Co., 179 N. W. 834 (La.); 
Atchison, etc., R. Co. vs. Etherton, 145 Pac. 77 (Okla.). 


NORTHWEST SHIPPERS’ BOARD 


The Northwest Shippers’ Advisory Board will hold a 
meeting at the Hotel Duluth, Duluth, Minn., July 26. There 
will be a luncheon at noon in the same hotel, sponsored by 
the Duluth Chamber of Commerce, at which the guest of honor 
will be A. A. D. Rahn, Minneapolis, formerly general chair- 
man of the board, who was recently elected imperial potentate 
of the Shrine of North America. At the business meeting 
there will be the usual reports from commodity committee 
chairmen and representatives of the railroads. Charles H. 
Conway, secretary, Farmers Grain Dealers’ Association, Fargo, 
N. D., general chairman of the board, will preside. 
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Personal Notes 





William J. Thorworth has been appointed general agent 
for the St. Louis-San Francisco Railway at Mobile, Ala. 

‘The Nickel Plate Road has announced the following ap- 
pointments: A. E. Pfaff, assistant general freight agent, Cleve- 
land, O.; N. J. Griffin, general agent, traffic department, Mil- 
waukee, Wis.; Robert L. Clark, traveling freight and passenger 
agent, Buffalo, N. Y., and Lee J. Peffer, perishable agent, 
traffic department, Buffalo. 

Benjamin H. Hudson, superintendent, Atlantic Division, 
Pennsylvania Railroad and Pennsylvania-Reading Seashore 
Lines, has retired after 48 years of railroad service. J. O. 
Hackenburg has been appointed to succeed him. Mr. Hacken- 
burg will also continue in his present position as general man- 
ager and traffic manager of the Pennsylvania-Reading Seashore 
Lines with headquarters at Camden, N. J. 

George J. Brady, assistant general agent, Southern Pacific, 
New York City, has retired after 47 years of continuous service 
with that company. William E. Savage and Frank M. Lally 
have been appointed assistant general agents, and Victor S. 
Hogg and Francis T. Farrell, Jr., traveling freight agents, all 
at New York City. 

H. W. Patterson has been appointed commercial agent for 
the Quanah, Acme and Pacific at New York City. 

Paul G. Boise has been appointed general traffic man- 
ager, and Frederick Rothe assistant general traffic manager, 
for Garcia and Diaz, shipping agents, New York City. 

A. J. Pasch, formerly general traffic manager for the 
Munson Steamship Company, has been named chairman and 
secretary for eight steamship conferences at New York City 
including lines operated to and from the West Indies, the Gulf 
of Mexico and the Caribbean, to succeed J. P. DuVinage who 
resigned because of ill health. Stanley E. Ellis has been ap- 
pointed general traffic manager for the Munson Steamship 
Company to succeed Mr. Pasch. 

George C. Conn, formerly traffic manager of the Buick 
Motor Company, for many years retired, died July 21 at his 
home in San Mateo, Calif. He was the father of Donald Conn, 
executive vice-president of the Transportation Association of 
America. 

William M. Harvey, special accountant, Chicago, Milwau- 
kee, St. Paul and Pacific, died at his home in Elgin, Ill., July 
18. He had been with that railroad for 46 years. 

E. G. Baker, general passenger agent, St. Louis-San Fran- 
cisco, St. Louis, Mo., was elected president of the Cooperative 
Club International, an organization with branches in 56 cities 
devoted to work among the underprivileged, at the annual 
convention of the club at Cedar Point, O., July 20. 

Walter Gerron, traveling railroad inspector for the Texas 
commission, died at Austin, Texas, July 9. 


L. G. Hubele, far-eastern representative for Lykes Brothers 
Steamship Company at Manila, P. I., has returned to Corpus 
Christi, Tex., where he was formerly district manager. He 
will remain at Corpus Christi during the cotton movement. 
Disturbed conditions in the Orient brought about his return. 

The Foreign Commerce Club of New York will hold a 
Union of South Africa night dinner at the Hotel Astor October 
19. Ten steamship lines will cooperate in the affair. 

W. B. Ellard, Jr., has been appointed commercial agent for 
the Atlanta and St. Andrews Bay Railway at Dothan, Ala. 





Doings of the Traffic Clubs 





The annual dinner of the Traffic Club of Minneapolis will 
be held at the Hotel Nicollet December 8. The club held a 
blind bogey golf tournament at Westwood Hills Golf Course 
July 22. Dinner was served. 





The Canton, Ohio, Traffic Club will hold a golf outing at 
the Brookside Country Club August 30. M. L. Underwood is 
chairman of the committee in charge. 





The Junior Traffic Club of Chicago has designated its all- 
day outing at Oak Hills Country Club July 28, “bosses day.” 
The golf events will include the finals in the club’s champion- 
ship competition. Special invitations have been issued to offi- 
cials of industries and transportation agencies. Dinner will 
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be served. Lynn Swanson is chairman of the club’s golf com- 
mittee which is in charge. The club’s executive committee 
held a meeting, July 14, in an American Airlines airplane while 
flying above Chicago. Luncheon was served. At the meeting, 
the committee put the finishing touches on the arrangements 
for the family outing of the club at Lake Maxinkuckee, Cul- 
ver, Ind., July 17. More than 800 attended the outing. 

The Traffic Club of Chicago held a golf luncheon at the 
Palmer House July 20. Horton Smith, Lawson Little, Harry 
Cooper and Jimmy Thompson, noted figures in the golf world, 
helped in a demonstration of proper golf form. 

The Los Angeles Transportation Club observed Cudahy 
Packing Company Day at a luncheon meeting at the Pacific 
Electric Building July 18. Charles L. Cooper, traffic manager, 


Cudahy Packing Company, was chairman of the committee in 
charge. 





_ The South Bend, Ind., Transportation Club will hold its 
annual golf outing at the Coquillard Golf Club July 28. D'‘nner 
will be served. E. E. Mills, chairman of the golf committee, 
and M. A. O’Brien, chairman of the entertainment committee, 
are in charge of arrangements. 





The fall fishing tournament of the New Orleans Traffic 
Club opened July 9 and will close December 11. Prizes will 
be awarded for the best catches in ten salt and two fresh 
water fish classifications. In the spring tournament, which 
closed July 5, the following won first prizes in the eight classifi- 
cations included: F. C. Anderson, Anderson Clayton and Com- 
pany; Frank Pattie, St. Louis Southwestern; B. A. Ittmann; 
A. B. Bowers, Southern Pacific; R. J. Barry, Coca Cola Com- 
pany; A. DuQuesnay, Nickel Plate Road; J. F. Lambert, Shelby 
Salesbook Company, and C. Peyrefitte. 





H. A. Wiley, U. S. Maritime Commission, will describe the 
work of that commission at a luncheon of the Milwaukee Traffic 
Club at the Hotel Schroeder July 26. In preparation for the 
coming season, which opens September 19, the club’s bowling 
league, of which W. R. Burghardt is president, is canvassing 
the membership of the club for bowlers. 





Charles Fordham, president of the Winston-Salem Traffic 
Club, is freight traffic representative for the Southern Raiiway, 
not the Southern Pacific, as stated in this column July 9. His 
middle name is Burt. 





Frank E. Russell, Pan American Trading Company, spoke 
on “Latin America, the Last Rich Frontier,” at a meeting of 
the Tuesday traffic forum of the Pacific Traffic Association of 
San Francisco July 19. The forum has elected the following 
officers: President, L. B. Raymond; secretary, Larry Spence; 
chairman of the speakers’ committee, Hal A. Kern. 





The program of fall activities for the Fort Wayne, Ind., 
Transportation Club includes a golf tournament at the Spink 
Hotel, Lake Wawasee, Ind., either on September 8 or 15, 
the exact date still to be decided. The October meeting will 
be held on the 20th at the Fort Wayne Chamber of Commerce, 
and the November meeting on the 17th at the Anthony Hotel. 
There will be no meeting in December. The club’s annual din- 
ner will be held at the Catholic Community Center March 16, 
1939. J. C. Grosjean, superintendent, General Electric Com- 
pany, president of the club, has announced the appointment 
of the following standing committee chairmen: Year book, 
H. N. Mettler, traffic department, General Electric Company; 
entertainment, Paul E. Alleger, Klinger Trucking Company; 
publicity, O. H. Adams, general office manager, City Light and 
Water Utilities; membership, C. H. Bartels, traffic manager, 
S. F. Bowser and Company; reception, F. H. Kloepper, Fort 
Wayne Drug Company; express, F. C. Wolf, agent, Railway 
Express Agency; truckers, F. J. Hertz, manager, Keeshin Motor 
Express Company; freight agents, J. C. Shollenberger, freight 
agent, Pennsylvania Railroad; industrial, W. A. Carmer, traffic 
manager, Bass Foundry; carloading, L. F. Huber, manager, 
National Carloading Corporation; banquet, F. G. Duryee, Gen- 
eral Electric Company; auditing, A. O. Shell, manager, service- 
shipping department, The Wayne Pump Company; ticket, H. O. 
Williams, traffic manager, Hoff-Brau Brewing Corporation; 
prize, K. C. Mawhorr, traffic manager, Mayflower Mills; gen- 
eral chairman, G. R. Smith, Indiana Service Corporation. 





Lorna Whitehouse, member of the board of directors of 
the Women’s Traffic Club of Pittsburgh, is connected with the 
Westinghouse Electric and Manufacturing Company, not with 
the Western Electric and Manufacturing Copmany as noted 
in this column July 9. 
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Docket of the Commission 





NOTE—iItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change In 
this docket will be noted elsewhere. 


July 25—Austin, Tex.—Stephen F. Austin Hotel—Examiner Archer: 
28055—Increases on Texas Freight Rates and Charges. 


July 25—Chicago, I!l.—Sherman Hotel—Examiner Later: 
1. & S. M-377—All commodity rates over Interstate Motor Freight 
System. 


July 25—Cleveland, Ohio—Carter Hotel—Examiner Borroughs: 
MC 41459—Application of American Motor Dispatch, Inc., Cleveland, 
Ohio, for certificate or permit. 
MC 48789—Application of Garfield Moving & Storage Co., Cleveland, 
Ohio, for certificate or permit. 
MC 1502, Sub. 12—Application of Greyhound Lines, Cleveland, Ohio, 
for certificate to extend operations. 


July 25—Detroit, Mich.—Fort Shelby Hotel—Examiner Rice: 
27826—-Growers’ Marketing Co. vs. Pere Marquette et al. 

July 25—Greenfield, Mass.—Federal Bldg.—Examiner Pitt: 
MC-F 420—Gay’s Express, Inc., purchase, Florian Madore. 
MC-F 421—Gay’s Express, Inc., purchase, F. A. Reed. 
MC-F 580—Frontier Coach Lines, Inc., purchase, Bee Line, Inc. 
MC-F 625—Gay’s Express, Inc., purchase, C. E. Babcock. 


July 25—Joplin, Mo.—Federal Bldg.—Examiner Higgins: 
MC-F 422—Riss & Co., Inc., purchase, Sooner Distributing Co., Inc. 
MC-F 618—Frisco Transportation Co., purchase, John Hamm. 
July 25—Keene, N. H.—Federal Bldg.—Examiner Sullivan: 
Finance 11813—Application of Boston & Maine to abandon portion 
of its Keene Branch in Cheshire and Hillsborough counties, N. H. 
July 25—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 
1. & S. M-363—Class rates between Memphis and Little Rock. 
July 25—Oklahoma City, Okla.—Skirvin Hotel—Examiner Myers: 
MC 74037, Sub. 1—Application of Jones-Spicer, Inc., Oklahoma City, 
Okla., for certificate to extend operations. 
July 25—San Francisco, Calif.—Empire Hotel—Joint Board 75: 
MC 41898—Application of C. E. Hurtley, Santa Rosa, Calif., for cer- 
tificate or permit. 
MC 84560—Application of W. W. Wells, Santa Rosa, Calif., for cer- 
tificate or permit. 
July 25—Washington, D. C.—Examiner Cheseldine: 


Fourth Section Application 17292—Barrels and kegs, from Memphis, 
Tenn. 


Fourth Section Application 17322—Tires, 


rubber, 
Memphis, Tenn. 


pneumatic, from 


July 25—Washington, D. C.—Argument: 
* MC 42614, Sub. 2—C. & N. W. extension of freight operations. 
* MC 84655, Sub. 1—C. & N W. extension of passenger operations. 
Finance 11819—Application of C. & N. W. for permission to abandon 
line of railroad between Buffalo Gap and Hot Springs, S. D. 
27859—Hot Springs Chamber of Commerce et al. vs. C. & N. W. 
July 26—Baltimore, Md.—State Com.—Examiner Walter: 
MC-F 567—White’s Express Co., Inc., purchase, Freight Forwarders, 
Inc. (David M. Brenner, trustee). 
July 26—Chicago, I!1.—Sherman Hotel—Examiner Later: 
|. & S. M-384—Iron or steel articles over Floral City Trucking Co. 
1. & S. M-379—Dishes or ice cream cones, classification rating on. 
July 26—Cleveland, O.—Carter Hotel—Examiner Borroughs: 
MC 19575, Subs. 1 and 2—Application of Lengle Trucking Co., Cleve- 
land, O., for permit to extend operations. 
July 26—Jackson, Miss.—Federal Bldg.—Jt. Bds. 28, 97, and 109: 
MC 32858, Sub. 1—Application of Stephens Reliable Express, Inc., 
Laurel, Miss., for certificate to extend operations. 
July 26—Oklahoma City, Okla.—Skirvin Hotel—Joint Board 39: 
MC 4503—Application of Geo. Packard, Deer Creek, Okla., for permit. 
MC 55751—Application of M. D. Allen, Perry, Okla., for permit. 
MC 88676—Application of Glenn Fulton, Blackwell, Okla., certificate. 
July 26—Oklahoma City, Okla.—Skirvin Hotel—Joint Board 210: 
MC-F 624—Lee Way Motor Freight, Inc., purchase, Rapid Transit 
Motor Freight Lines, Inc. 
July 26—Salt Lake City, 
Boards 49 and 173: 
MC 19185, Sub. 1—Application of R. J. Marsden Co., Ogden, Utah, for 
permit to extend operations. 
MC 50302—Inland Pacific Stages (further hearing). 


July 26—San Francisco, Calif.—Empire Hotel—Joint Board 75: 
MC 90042 and Sub. 1—Application of American Stevedore Co., San 
Francisco, Calif., for certificate or permit and to extend operations. 
July 26—Scranton, Pa.—Federal Bldg.—Examiner Sullivan: 


MC 30899—John Richards, dba Richards Motor Freight Lines. 
MC 93384—Benjamin E. Grove. 


July 26—Washington, D. C.—Division 5: 
* Ex Parte MC 5—In the matter of security for the protection of the 
public as provided in the motor carrier act, 1935, etc. 


Utah—Utah Public Service Comm.—Joint 
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July 27—Chicago, Iil.—Morrison Hotel—Examiner King: 
28000, Sub. 1—Application C. R. I. & P. for approval of proposed 
modification of signal systems or devices. 


July 27—Chicago, I!1.—Sherman Hotel—Examiner Later: 
1. & S. M-390—Paints between Kensington, Ill., and Cleveland and 
Detroit. 


July 27—Cleveland, O.—Carter Hotel—Joint Boards 59 and 57: 
MC 4658, Sub. 1—Application of James L. Thompson, Kensington, 
O., for permit to extend operations. 
MC 4589—Henry Motor Freight Co., Kalamazoo, Mich. 


July 27—Cleveland, 0.—U. S. Court Room—Examiner Walter: 

* MC-F 598—American Motor Dispatch, Inc., purchase, Cox Trans- 
portation Co. 

July 27—Dallas, Tex.—Baker Hotel—Examiner Higgins: 

* MC-F 619—Frisco Transportation Co., purchase, J. A. Rose. 

* MC-F 622—Clarence T. English, purchase, C. S. Ludwick. 

July 27—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bd. 39 and Examiner 

Myers: 

MC 21477—Application of Roy Adams, Tulsa, Okla., for permit. 

MC 88380, Subs. 1 and 2—Application of O. L. Harvey Truck Service, 
Seminole, Okla., for certificate to extend operations. 

July 27—Portland, Ore.—Multnomah Hotel—Commissioner Aitchison: 
27997—-Washington Dehydrated Food Co. vs. A. T. & N. et al. 
Fourth section application 17260—Sugar from Nyssa, Ore. 

July 27—Salt Lake City, Utah—Utah Public Service Comm.—Examiner 

Olentine and Joint Board 241: 
MC 88560—Application H. C. Duffin, Bountiful, Utah, for permit. 
MC 88664—Application of Penman Trucking Co., Salt Lake City, Utah, 
for permit. 

July 27—San Francisco, Calif.—Empire Hotel—Joint Board 75: 

MC 88783—Application of Mrs. Vicenta Costa, Monterey, Calif., for 
certificate. 
MC 89013—Application W. A. Rose, San Jose, Calif., for certificate. 

July 28—Buffalo, N. Y.—Buffalo Hotel—Examiner Rice: 

28020 and Subs. 1, 2 and 3—General Crushed Stone Co. vs. A. & A. 
et al. 

July 28—Chicago, IIl.—Morrison Hotel—Examiner King: 
28000—Application of Illinois Central and Alton for approval of pro- 

posed modification of systems or devices. 

July 28—Cleveland, O.—Carter Hotel—Joint Board 27: 

MC 30156—Application of Lake Shore Cartage, Inc., Cleveland, O., 
for certificate or permit. ‘ 

July 28—Cleveland, O.—Carter Hotel—Joint Board 117: 

MC 5402—Application of Jackson Motor Freight Transportation, Inc., 
Cleveland, O., for certificate or permit. 

MC 11321, MC 32539 and MC 66625—Applications of A. B. Peek Co., 
Cleveland, O., for license, for certificate or permit, and for permit. 

MC 65664—Application of Watson Transfer Co., Cleveland, O., for 
certificate or permit. 

July 28—Columbus, O.—Deshler Wallick Hotel—Examiner Walter: 
MC-F 605—Merchants’ Forwarding Co., purchase, C. L. Miller. 


July 28—Duxbury, Mass.—Duxbury High School—Examiner Sullivan: 
Finance 11559—Old Colony et al., trustees proposed abandonment. 
July 28—Houston, Tex.—Ben Milam Hotel—Joint Board 32: 


* MC-F 602—Airline Motor Coaches, Inc., purchase, Tri-State Transit 
Co. of Louisiana, Inc. 


July 28—Oklahoma City, Okla.—Skirvin Hotel—Joint Board 180: 
MC 31858, Sub. 1—Application of Ives Safety Transports, Inc., Tulsa, 
Okla., for permit to extend operations. 
MC 59880—Application of Fine Motor Freight Lines, 
Okla., for certificate or permit. 


July 28—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 
MC 80092—E. Brooke Matlack. 


July 28—Salt Lake City, Utah—State Com.—Examiner Olentine: 
MC 88857—Application of O. M. Collett, Ogden, Utah, for certificate. 


MC 46197—Application of Smith Distributing Co., Bountiful, Utah, for 
certificate or permit. 


July 28—Salt Lake City, Utah—State Com.—Joint Board 280: 
MC 88857, Sub. 1—Application of Owen Milton Collett, Ogden, Utah, 
for certificate to extend operations. 
July 28—San Francisco, Calif.—Empire Hotel—Joint Board 75: 
MC 86413—Application of M. and L. Felice, San Jose, Calif., certif- 
icate. 
MC 88779—Application of Kangas Truck, Burlingame, Calif., for cer- 
tificate. 
July 28—Washington, D. C.—Examiners Way and Job: 
Fourth section application 17225—Brick and related articles from 
Buena Vista, Glasgow and Locher, Va. 
July 28-29—Washington, D. C.—Argument: 
MC 1898—Keystone Transportation Co., Youngstown, O., contract car- 
rier application. 
MC 1—Eschenbach & Rodgers, Inc., Scranton, Pa. 
MC 2050—Victor Faralli, Philadelphia, Pa. 
MC 2133—Julian J. Mills, Washington, D. C. 
MC 2135—Dennis J. McNichol, Philadelphia, Pa. 
MC 2137—John L. Dorr, Washington, D. C. 
MC 2138—Lucian F. Fairfax, Washington, D. C. 
MC 2140—G. Elmer Frye, Washington, D. C. 
MC 2142—Jacob Haefele & Son, Philadelphia, Pa. 
MC 2152—William E. Duvall, Laurel, Md. 
MC 2164—Joseph Koppl, Maplewood, N. J. 
MC 2168—George Manger and Lee Branin, Newark, N. J. 
MC 2172—Wacker and O’Mara, Stapleton, Staten Island, N. Y. 
MC 2173—Ernest J. Tolson, Washington, D. C. 


Inc., Tulsa, 
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PORT 
ALBANY 





Under the decision of the Interstate 
Commerce Commission in Docket 
26860, Export, Import, Coastwise and 
Intercoastal Class Rates to and from 
the Port of Albany, N. Y., are lower 
than to and from any other North 
Atlantic Port to New York State Points 
in Trunk Line Territory, and lower or 
on a parity with Baltimore, to the State 
of Michigan, and certain points in Ohio, 
Illinois and Wisconsin, in C. F. A. 
Territory, and lower to Northern, 
Western Trunk Line Territory. 


Terminal charges are absorbed as 


provided in D&H I. C. C. 13870 and 
NYC I. C. C. 16688 and 16914. 


For further information, 


Address: 


Albany Port District Commission 


ADMINISTRATION BUILDING 
PORT OF ALBANY 
ALBANY, N. Y. 





The Traffic World 


Yj Yj 


ae) 
COMMERCE 
BUILDIN 


CONSIGNEE 
A BREAK! 


It’s good salesmanship to 
consult your customers’ 
convenience 
Route L. C. L. freight for New York to 
UNION INLAND FREIGHT STATION 
No. 1 and permit consignee to collect in one 


pick-up from all rail points, saving trucking 
hours and cost. 


Union Inland Freight Station No. 1, jointly 
operated by all New York railroads, is located in 


THE PORT AUTHORITY 
COMMERCE BUILDING 


15th to 16th Sts.—8th to 9th Aves. 
MANHATTAN 


Write for detailed information to 


THE PORT OF NEW YORK AUTHORITY 
Traffic Manager 
111 Eighth Ave., 
New York City 
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COMPLETE 


COOPERATION 
WITH 


YOUR NEEDS 


| PORT HOUSTON | 


Modern facilities for the 
rapid, competent handling 
of your ‘shipments. 














No matter where your 
market you can reach it 
quickly and economically 
through regular sailings 
from Port Houston. 


The Houston Port and 
Traffic Bureau is main- 
tained to aid you with your 
shipping problems and 
welcomes specific ques- 
tions relative to our facili- 
ties, rates and sailings. 








J. RUSSELL WAIT 
DIRECTOR OF THE PORT 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


MC 2176—Andrew Carrino, Nutley, N. J. 

MC 2183—Louis Silberman, Newark, N. J. 

MC 2204—Samuel Puro, Inc., Newark, N. J. 

MC 2274—John Kilkenny, Clifton, N. J. 

MC 2327—Louis M. Frayler, Hillside, N. J. 

MC 2390—Emil Porcoro, Garfield, N. J. 

MC 2411—Lawrence J. O’Brien, Jr., Midland Park, N. J. 
MC 2432—Louis A. Noll, Jr., Belleville, N. J. 

MC 2437—George Stache, Clifton, N. J. 


MC 2439—Thomas Hackett, Philadelphia, Pa. . 


MC 2464—Harry F. Dunn, Clifton, N. J. 

MC 2465—Margaretha De Jonge, Belleville, N. J. 
MC 2487—James A. McKinney, Rockville Centre, N. Y. 
MC 2489—James J. McGinley, Philadelphia, Pa. 
MC 2594—Ferrizz Bros., Inc., Maspeth, N. Y. 

MC 2641—Charles L. Payne, Washington, D. C. 

MC 2643—Richard Osinga, Wallington, N. J. 

MC 2652—Irvine R. Mitchell, Brooklyn, N. Y. 

MC 2763—T. Tandberg, Portland, Me. 

MC 2854—Walter H. Wood, Glendale, N. Y. 

MC 3348—James W. Owens, Baltimore, Md. 

MC 3363—William J. Widerman, Woodlawn, Md. 
MC 3473—Charles E. Baker, Baltimore, Md. 

MC 6614—Raphael John Voltz, Altoona, Pa. 

MC 7106—Peterson Bros., Inc., Portland, Me. 

MC 7581—Louis I. Owens, Baltimore, Md. 

MC 7832—Joseph Vogel, New York, N. Y. 

MC 7988—Charles Francis Heaney, Providence, R. I. 
MC 8348—John P. Griffin, Philadelphia, Pa. 

MC 8837—Thomas Charles Di Piro, Cranston, R. I. 
MC 8857—Patrick Joseph Compton, Cranston, R. I. 
MC 9062—John Smyth, Philadelphia, Pa. 

MC 9601—Utterstrom Bros., Inc., Portland, Me. 

MC 10916—Thomas Pezza, New York, N. Y. 

MC 11310—Frank Amortimer Gurney, Providence, R. I. 
MC 13102—J. D. Maroney, Menands, N. Y. 

MC 13267—George W. Krill, Baltimore, Md. 

MC 13413—Walter H. Wiegert, New York (Bronx), N. Y. 
MC 13816—Stephen Varga, Everett, Mass. 

MC 14107—William M. Girvan, Rensselaer, N. Y. 
MC 14264—Roy W. Burdick, Albany, N. Y. 

MC 14747—Roy C. Moore, Rochester, N. Y. 

MC 15417—Fred Jurin, New York, N. Y. 

MC 15548—Rose B. Kinston, Rochester, N. Y. 

MC 15785—Anthony Ganci, Glendale, N. Y. 

MC 16017—Arthur Moore, Brooklyn, N. Y. 

MC 17011—Richard H. Stevenson, New York, N. Y. 
MC 17829—James A. Fitzgerald, Somerville, Mass. 
MC 18808—Joseph Dee, Brooklyn, N. Y. 

MC 19104—Sol T. Forin, Ridgewood, N. Y. 

MC 19193—Fred B. Lafferty, Altoona, Pa. 

MC 19382—Leland Denning, Brooklyn, N. Y. 

MC 19669—John Reinzo, New Haven, Conn. 

MC 20849—Edward C. Hogan (Roxbury), Boston, Mass. 
MC 20861—Daniel E. Hurley, Revere, Mass. 

MC 20863—Ralston Oakes, Richmond Hill, N. Y. 

MC 20864—Patrick J. O’Brien, Arlington, Mass. 

MC 20869—John Phillip O’Reilly, Arlington, Mass. 
MC 20977—John J. Morris, Arlington, Mass. 


MC 21071—Matthew Ferrizz, Maspeth, L. I., N. Y. 

MC 21468—Edward Brady, Glendale, N. Y. 

MC 21539—Anthony M. Sylvester, Arlington, Mass. 

MC 21550—Daniel J. Leonard, Roxbury, Mass. 

MC 21555—Pairick J. Kelley, Somerville, Mass. 

MC 21605—Nicholas G. Albanese, Medford, Mass. 

MC 31119—Bernard Vincent McGreevy, Cumberland, Md. 

MC 35326—John Joseph Devlin, Altoona, Pa. 

MC 37751—Frank J. Minstri, New York, N. Y. 

MC 38326—Henry Melzer, New York, N. Y. 

MC 41026—Samuel Wilson, New York, N. Y. 

MC 88263—Robert Collier, contract carrier application. 
MC 88266—Dallas Covert, contract carrier application. 

MC 88272—Bruno Kwiathowski, contract carrier application. 
MC 88270—Theodore Gastley, contract carrier application. 
MC 88273—Lewis Knopfel, contract carrier application. 

MC 88274—Lawrence Kimmel, contract carrier application. 
MC 88276—Francis Gross, contract carrier application. 

MC 88277—John Glessner, contract carrier application. 

MC 88265—Ward Coutts, contract carrier application. 

MC 88240—James E. Slusher, contract carrier application. 
MC 88244—Francis E. Wilson, contract carrier application. 
MC 88247—J. Harry Monaghan, contract carrier application. 
MC 88250—Jesse Myers, contract carrier application. 

MC 88253—Paul Seeley, contract carrier application. 

MC 88255—Frank Alexander, contract carrier application. 
MC 88256—William Bennyhoff, contract carrier application. 
MC 88260—Russell Carter, contract carrier application. 

MC 88264—John Conelius, contract carrier application. 

MC 88267—Irving Dailey, contract carrier application. 

MC 88268—O. A. Diamond, contract carrier application. 

MC 88269—N. T. Edwards, contract carrier application. 
MC 88271—L. Lample, contract carrier application. 


MC 88275—Vernon E. Hornberger, contract carrier application. 


MC 88241—Wm. H. Stephens, contract carrier application. 
MC 88243—M. C. Weaver, contract carrier application. 

MC 88242—H. Theodore Stump, contract carrier application. 
MC 88245—Kermit Younkin, contract carrier application. 
MC 88246—Francis Zatalava, contract carriers application. 
MC 88249—George Moschgat, contract carrier application. 
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THE WINNING RUN 
A “hot grounder” to the infield in the ninth inning brings the man on third sliding “home” 
for the winning run! * ¢ ¢ Precision Transportation—the Norfolk and Western Railway's 
unexcelled freight service between the Midwest and the Virginias and Carolinas and 
between the North and the South— is daily “crossing the plate” to chalk up a decisive 
score for efficiency, economy, and dependability * * * Precision Transportation’s high 


scoring capacity in the regular movement of the nation’s freight is worthy of your inquiry 
¢ ¢ ¢ Call or write any representative of the railway’s Freight Traffic Department * ¢ ¢ ¢ 


| NORFOLK AND WESTERN RAILWAY 
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MC 88251—Wm. Partsch, contract carrier application. 
MC 88252—W. C. Satterfield, contract carrier application. 
MC 88254—Everett Slagle, contract carrier application. 
MC 88257—Gustave Betterman, Jr., contract carrier application. 
MC 88258—E. L. Bowers, contract carrier application. 
MC 88259—Walter Campbell, contract carrier application. 
MC 88261—Francis Clawson, contract carrier application. 
MC 88262—Glen Cobaugh, contract carrier application. 
July 29—Washington, D. C.—Examiner Wilbur: 
1. & S. 4504—N. C. & St. L. switching from and to new industries. 


July 29—Washington, D. C.—Examiner Snider: 
1. & S. 4505—Foreign lumber within the south. 


July 29—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 


1. & S. M-380—Overall trimmings Greensboro, N. C., to Abingdon, Ill. 


July 29—Chicago, II!|.—Morrison Hotel—Examiner King: 


28000, Sub. 2—Application of Alton and Baltimore & Ohio for ap- 
proval of proposed modification of signal systems or devices under 


paragraph (b) of the interstate commerce act. 
July 29—Cleveland, O.—Carter Hotel—Examiner Borroughs: 


MC 39132—Application of Reid Bros. Express, Inc., Akron, O., for 


permit. 
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July 29—Oklahoma City, Okla.—Skirvin Hotel—Jt. 
Examiner Myers: 
MC 10746 and Sub. 1—Application of E. L. Semke, Enid, Okla., for 
certificate or permit and to extend operations. 
* MC 10746, Sub. 2—Application of E. L. Semke, 
permit to extend operations. 


July 29—Philadelphia, Pa.—Chamber of Com.—Jt. Bd. 228: 
MC 15661, Sub. 1—James M. Dunn. 

July 29—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 
MC 84665—Miller Transport Co. 
MC 76430—Miller Transport Co., Inc. 


July 29—Salt Lake City, Utah—State Com.—Examiner Olentine: 
MC 88873—Application of Motor Express, Ogden, Utah, for certificate. 
July 29—San Francisco, Calif.—Empire Hotel—Examiner Croft and Joint 
Board 75: 


MC 88842—Application of Coast Line Truck Service, Inc., Santa Cruz, 
Calif., for certificate. 


July 29—Wheeling, W. Va.—McLure Hotel—Joint Boards 59 and 61: 
MC 26120—Application of T. E. Sensanbaugher for permit. 
MC 89000—Application of J. C. Earl, Freeport, O., for permit. 
MC 89107—Application of G. Nicolozakes, Fairport, O., for certificate. 


Bds. 86, 43, and 


Enid, Okla., for 


on 




















EDMONTON & 


COLUMBIA “24g \Wetaskiwin , 


BRITISH 


9, 
“oT jssourd ae 


w Glendive 


Your 
freight 
problems 
are our job! 


We have made freight 
handling a science. Nearly 
half a century of experience 
coupled with the most up-to- 
date equipment and methods 
has made Soo Line freight service 
a standard of profitable efficiency. 
Waste motion and excessive handling 
have been eliminated. Courteous em- 
ployees trained to handle special assign- 
ments with skill and speed are at your service. 


ROUTE S00 for SATISFACTION! 





POOLE BROS. INC., CHICAGO. 
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Fastest rail service 
Seats assigned in advance 


NEw YORK, NO EXTRA FARE 





NEw ORLEANS. Between Chicago - Peoria 
BOSTON anp Chicago - Des Moines 
an inten te Os Minneapolis - St. Paul - Des Moines - Kansas City 
an hen Kansas City - Topeka - Wichita - Oklahoma City 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA Ft. Worth - Dallas - Houston 
RICA, GUATEMALA, HONDURAS, BRITISH Streamline stainless steel — luxurious coaches and 
HONDURAS, NICARAGUA, EL SALVADOR parlor lounge cars—radio—delicious meals in dinette 
died —completely air-conditioned. 
wer OA ERES incense easton MN Hage emai Rectan aeneian 
FREIGHT TRAFFIC DEPARTMENT Many trains carrying carload and less than carload 
sage i Me Hatley Nem eee Sgt Bt cha Bt shipments to.and from the West, Northwest and South- 
San Franciseo..... 1001 Fourth Street London, Eng...Caribbean 8.S. Agency west. Free Pick-up and Delivery of less than carload 
BONIR . .cccccccsccseceees Long Wharf Adelaide House, King William Street 


freight. Merchandise cars between allimportant points, 
Also regular weekly passenger service and ““Guest Cruises’’ 


to the West Indies and Caribbean. 





HIP AND TRAVEL VIA 


ROCK ISLAND 





S TARRETT-| EHIGH 
BUILDING 





FOREIGN - DOMESTIC 


~~ TRAFFIC 





Outstanding as its dominance over New York’s West Side 
midtown skyline, the STARRETT-LEHIGH BUILDING offers the 
manufacturer and distributor superior advantages: 


, 3 a 
SS ee 


for WATER: TRUCK 
RAIL: EXPRESS 


HORDER’S, Inc. 


Forms and Office Equipment 


Main Offices —Jefferson & Quincy Sts., Chicago 
All Telephones — FRAnklin 6760 


elehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e@ Truck elevators to all floors, affording street floor facilities 
throughout 


e@ Floor areas, 52,000 to 124,000 sq. feet. Smaller units may 
be leased 


e@High safety standards—low insurance rates 





eLive steam for manufacturing purposes 
e@Fast passenger elevators; restaurant; barber shop 


INVESTIGATE — learn what satisfied, nationally-known occupants are 


doing at the 


Starrett-Lehigh Building 


West 26th—West 27th Sts.—11th to 13th Avenues 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 











PAGE 180 


MC 88996—Application of Pioneer Fuel Corporation, Bellaire, O., for 
certificate. 


July 30—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bd. 170: 
MC 64530—Application of Edward Witt Truck Co., Mannford, Okla., 
for permit. 


July 30—Thomasville, Ga.—Federal Bldg.—Examiner Walter: 
* MC-F 609—Acme Freight Lines, Inc., purchase, Barber Transporta- 
tion Co. 


August 1—Birmingham, Ala.—Thomas Jefferson Hotel—Jt. Bd. 157: 
MC 89157—Application of Smith Trucking Co., Tuscaloosa, Ala., for 
permit. 
August 1—Charlotte, N. C.—U. S. Court Rooms—Examiner McCaslin: 
1. & S. M-385—Canned goods over Simons Truck Line. 


August 1—E! Paso, Tex.—Paso del Norte Hotel—Examiner Archer: 
28055—-Increases on Texas Freight Rates and Charges. 





ROLLING STOCK ADDITIONS 


Class I railroads in the first six months of 1928 installed in 
service 6,260 new freight cars, according to the Association of 
American Railroads. In the same period last year, 34,187 new 


Success for You 
—in Traffic Training! 


Slow, painfully-gotten experience going from job to job—while 
the years fly by faster than increases come—is not the best 
way to win the goal you want in the Traffic world! A far bet- 
ter one is thorough, scientific, low-cost training in Traffic Man- 
agement—training collaborated in by 175 of America’s fore- 
most transportation authorities, whose success-methods come 
to you in “Problem” form that puts you on the Traffic Man- 
ager’s job during training, and qualifies you for such a job 
afterward. Scores of $3,000-—$5,000-$7,500 and even higher- 
salaried traffic executives are today in positions earned through 
LaSalle training. Possibly you can do the same... if you will. 
Get our free 64-page booklet, ‘‘Opportunities in Traffic Man- 
agement” as the first step toward success for you. No obligation 
—and it may be right in line with your life’s ambitions. Write 


for this book today. 
LA SALLE EXTENSION 


OcPT. :9_-TA, CHICAGO, ILL. 











Tariffs easily seen 
are easily found— 


@ There is another feature of AUTO- 
MATIC Tariff files that is just as im- 
portant as the extra capacity without 
crowding. It is a big help to be able to 
see the location of every tariff in the 
drawer the instant the drawer is opened. 


q@ You may be using the old style, flat, 
pigeon-hole type of filing, or you may 
be using a regular four-drawer file. In 
using an AUTOMATIC there is no 
fingering through inches of 

flat filed tariffs. There is no 

craning of the neck to read 

the correct heading of a 

tariff filed in a vertical four- 

drawer file. Over either 

method the combination of 

vertical filing with the patented 
AUTOMATIC feature offers 

great advantages. The front of 

each tariff is its own index in exactly the 
correct position and is read immediately. 
It makes it possible to see easily and to 
put your finger on just the tariff you want. 








q@ Write us for complete details on this 
very convenient tariff file. 


Traffic Service Department 


AUTOMATIC FILE & INDEX CO. 


629 W. WASHINGTON BLVD. CHICAGO, ILL. 
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freight cars were put in service and in the same period in 1936 
there were 11,604. 

The railroads, in the first half of 1938, also put in service 
132 new steam locomotives compared with 166 in the same 
period in 1937 and 18 in the same period in 1936. New electric 
and Diesel locomotives installed in the first six months of this 
year totaled 72 compared with 20 in the same period last year 
and 11, two years ago. 

Class I railroads on July 1, this year, had 5,021 new freight 
cars on order, compared with 42,624 on July 1, 1937, and 28,089 
on July 1, 1936. On June 1, this year, 4,484 new freight cars 
were on order. 

New steam locomotives on order on July 1 totaled 37 com- 
pared with 301 on July 1, last year, and 67 on the same date 
two years ago. The railroads had 56 new steam locomotives on 
order on June 1, this year. New electric and Diesel locomotives 
on order on July 1 totaled 26 compared with 33 on July 1, 1937, 
and 23 on July 1, 1936. The railroads on June 1, this year, had 
six new electric and Diesel locomotives on order. 

New freight cars and locomotives leased or otherwise 
acquired are not included in the above figures. 


U. S. TRAVEL BUREAU REPORT 


Progress was made in the development of the United 
States Travel Bureau in the fiscal year ended June 30, accord- 
ing to a report made to the Secretary of the Interior by Arno 
B. Cammerer, director of the National Park Service which 
administers the work of the bureau. Among other activities, 
said the report, assistance had been given to shipping lines 
in the production of motion picture travelogues to be used 
abroad in stimulating travel to the United States. An immediate 
objective of the bureau, it was stated, was the formulation of a 
cooperative program in which industry, the states individually, 
and the federal government would participate financially on a 
national basis for the purpose of stimulating travel. 


CHANGES IN DOCKET 

Hearing in I. & S. M-374, assigned for July 16, at Detroit, Mich., 
was canceled. 

Hearing in fourth section application 17388, assigned for July 22, 
at Washington, D. C., before Examiners Cheseldine and Valentine, 
was postponed to a date to be fixed. 

Hearing in fourth section application 17225, assigned for July 21, 
at Washington, D. C., was cancelled and reassigned for July 28, at 
Washington, D. C., before Examiners Walsh and Job. 

Hearings in MC-F 49, MC-F 120, MC-F 617 and MC-F 467, assigned 
for July 22, at New York, N. Y., were cancelled. 


NEW COMPLAINTS FILED 


28063, National Fertilizer Association, Washington, D. C., 
vs. A. C. & Y. et al. 

Rates, fertilizer and fertilizer materials, between points in Cen 
tral Freight Assn. territory and other parts of the Untied States, 
in violation of section 1. Asks new rates. (John T. Money, Mills 
Building, Washington, D. C.) 

. 28064, E. A. Keller & Sons, La Grange, Ill., et al. vs. Alton et al. 

Rates and charges, sand and/or gravel, points in Illinois, Indiana 
and Wisconsin to points in Illinois, in violation of sections 1 
and 3, the undue preference alleged being for shippers in the Chi- 
cago district. Asks reasonable rates. (C. B. Ackerman, 608 South 
Dearborn Street, Chicago, Ill.) 

. 28065, Increases in Louisiana Freight Rates and Charges. 

Investigation instituted by the Commission on its own motion 
under the thirteenth section as to the lawfulness of the rates 
resulting from the refusal of the Louisiana commission to permit 
increases on state traffic in accordance with the measure of in- 
creases on interstate traffic in Ex Parte 123 on sugar cane or raw 
sugar; bagasse; products of the forest, treated or untreated, tak- 
ing the lumber rates or a lower basis; cotton, less than carload 
or any-quantity rates; and limestone from Carla to North Baton 
Rouge, La. 

28066, Atkinson Milling 
P. & P. e€ al. 

Rates, flour, milled in transit at Minneapolis, originating at 
points in South Dakota and Minnesota and forwarded to Detroit 
and Cleveland, O., in violation of sections 1, 3 and 4, the undue 
preference alleged being for shippers to whom carriers have made 
refunds such as have not been received by complainant. Asks 
reparation. (B. M. Flannery, vice-president, Minneapolis, Minn.) 

. 28067, Pacific Mills, Boston, Mass., vs. Boston & Maine et al. 

Rates and charges, copper rolls (textile machinery parts), Taylor 
and Lyman, S. C., to Lawrence, Mass., in violation of section 6. 
Asks reparation. (L. V. Brandt, 2218 South Michigan Ave., Chicago, 
Ill.) 

Parte MC 24, California Motor Carrier Rates. 

Investigation instituted by the Commission, division 5, into the 
maximum, minimum, and precise basis of all rates, charges and 
classifications, rules, regulations and practices of motor common 
and contract carriers for the transportation of all property in 
California, except household goods, live stock, automobiles, pe- 
troleum products in tank trucks, and articles of unusual size and 
value. 


Inc., 


Co., Minneapolis, Minn., vs. C. M. St. 

















E FROM PANAMA 





ls 320 times yearly, American- 

we Hawaiian vessels transit the 
Panama Canal, East or West- | 
ward, and make for the 27 
intercoastal ports they serve, 
hauling your shipments to 
market. 


‘Ship when you are ready. 


AE 


MILES CITY 


“WHERE THE WEST IS BEST” 


Miles City, “Where the West is Best” is widely known as the commercial and 
industrial “hub of Southeastern Montana.” Center of a vast producing region 
famed for its cheap coal, natural gas, electric power, excellent transportation 
facilities and fertile farm and ranch lands, Miles City is the home of thriving 
industry. It was the town the Allies turned to for “horse power” during the 
World War. 

Out of the city each year go more than 3,000 carloads of commodities in 
manufactured and raw form, including livestock, dairy and poultry products, 
grains and seeds, wool and hides, sugar beets, refined oils and gasoline and 
numerous other products. 

Cattle country and historic Custer traditions cluster around Miles City, 
once a great cavalry remount station and still a most important horse mar- 
ket; once a border town in range wars and today the center of wool loading 
in eastern Montana and cattle shipping point. 
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